eA aac aK wall 





Where ‘4. the firft affailant flies, 
and the is interrupted, 

} - and B. the fir affaulted purfues 
A. to kill him, 
flight, on neceflily of faving his 
life, kills B. it iX but /¢ defen- 
dendo; but when \lone altoge- 
ther, without any interval of 

~ flight orparting, an B. gains 
the prefent advantagh by his 

"f addrefs or courage to \breclude 
“flight of 4. and then) 4. kills 
him, manflaughter ase 483 

Flight to gain advantage bf fe de- 
Prhdende to party killing hauft not 

be feigned, or to gain \;idvan- 
tage of breath, &c. it maft be 

. from the danger, as far aj’ party 
ean, either by reafon of 
wall or other non ultraf or as 







as 










fiercenefs of oe ie 
fae ra i 
| ‘Whether party killing vas guilty 


* of firft breach of ¢ -ace, c¢nfider- 
able in thefe cafes” ib 
‘What offenfe, if one kill another 
fe in the neceflary faving of the 
life of a man affaulted by party 
flain 484 


















‘as he can to avoid death, fer- 
want kills 4. in defence of his 
‘matter, ‘itis homicide defendendo 
wafer, and fervant fhall have 
his pardon on courfe: fo where 
~ matter kills:in neceflary iiaes 


48 of ee ‘ ‘ 1 
"Like law, where bufband kills in 
defence of wife, parent of child, 

and é converfo ~ ib 
- How far relation of acquaintance, 
and mutual fociety will exoufe 


3 


 fary fafe- an- 
be ; 


affaults the mafter, who flies as ant A. kill him in defence of 
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hot be otherwife prevented ; but 
if it might, it is manflaughte. 
Page 485-436 


nd 4. after his What the ofienfe ip killing ‘stim, 


that takes the goods, or doth 
an injury to the houfe or pof- 
feffion of another, herein many 
differences, as between a trel- 
i a and felonious a4, and 
elonious as themfelves 455 

to 489 


If A. pretending title to the goods 


of B. take them away from 8. 
as a tre{pafler, B. may juftify 
beating 4. but if he beat him, 
fo that he dies, it is manflaugh- 
ter 485, 486 
A. is in pofleffion of B.’s houfe, 
B. endeavours to enter on him, 
A. can neither juttify affault, nor 
beating of B. becaufe B. had 
right of entry; but if A. be in 
pofleflion of a houfe, and B. as 
trefpaffer enters on him, 4, may 
mollitér manus imponere to put 
him out, and if B. refift, and 
affault. 4. then 4A. may juftify 
beating him de fon affault de- 
me/ne 485 


his houfe, it is manflaughter 
485, 486, 487 

A. being in pofleflion of a houte by 
title, B. endeavoured to enier, 
and fhot an arrow at them with- 
in, and A. from within fhot an 
arrow at thofe that would have 
entered, and killed one of them; 
not fe defendende, but man- 
flaughter, becaufe no danger of 
4.’s life from them without 
485, 486 


‘one companion killing in necef- If B. had entered into the houfe, 
d of life . 


and A. had gently laid a hands 
on him to turn him oyt, and 
‘B. had turned on him and 
ilted him, and A. had killed 

d entered: on 









-. houfe need not fly as far as he 
7 a ’ Page 486 
C@jand kills adulterer in the 24, 
_ manflaughter ib 
Difference between killing a man 
attempting an ad, which is fe- 
lony or otherwife, as to making 
it fe defendendo, &e. ib 
f one come to rob me, and take 
my goods as a felon, and [ kill 
him, it is me defendendo at leatt, 
and in fome cafes juftifiable ib 
At common law, if a thief had af- 
faulted a man te rob him, and 
he had killed him in the affault, 
it bad been fe defendendo; but 
guere, whether he had forfeit- 
ed his goods 487 
One attempting a burglary with 
antent to fteal, or kill, or at- 
tempting to burn the houfe of 
another, if owner of the houfe, 
or any within had thot and killed 
the perfon fo eee 2 this 
had been no felony or for es 

i 
By 24 H. 8, ling aay one at- 
tempting any robbery or mur- 
der in ornear the highway, &e. 
or in a manfion-houfe, or at- 
tempting to break a manfion- 
houfe in the night by any perfon, 
esc. he who kills (tho a lodger 
or fervant) fhall be abfolutely 
acquitted and difcharged of the 
death of fuch perfon ib 
There being malice between 4. 
and B, and-having fought often, 
and afterwards meeting fudden- 
ly in the fireet, 4. faid he would 
fight him, &. declined it, and 
fled to the wall, and called 
others to witnels it, and A, pur- 
fugd and ftruck him firft, and B. 
itt his Own defenfe killed him, he 
was acquit from anypforfeiture 
aot this af © 487, 488 





oh 






flies,/or after arreft efcapes and — 
fliesf and the officer, not bem, 
ab}/: to take him without killing, 


bedn taken 
is anflau ; in 
. and jury is to inquire, 


ether done “ines ornot 


wl 
9, 490. 
So wllere private man without war- 


ranj, of neceflity kills a felon — 


refifting and flying before arreit, 
or after arreft efcaping and fly- 
ing, tho felon not indicted, it 
is juftifiable, for in fuch cafe, 
law makes every one an officer 
to take a felon 587, 588 
ii. 27, 78) 82 
A felon is taken, and in bringing 
to ~ efcapes, villagers purfue 
an 


of neceflity kill him, they — » 
489, 490 _ 


fhall be acquitted . 
A felony done, but not by"A.-and 
B. hath a warrant, or Adve and 
cry comes to B, as confiable to 
take 4. 4. attempts an efcape, 
or refifts, B. kills him of ne- 


ceffity, tho 4. be not indiéted, — 
490 — 


‘ 


juftifiable 


In all cafes of homicide by necet= 


fity matter may be 


before arreft refifts and — 





me be et ners: 
; : fogesh, thereon party may 
saver are ink sshehore ie __ be pretently difcharged' w 








without killing, it) | 
ter at Her yig 











3 Expofition on 21 E. 1%. de male- 







fadloribus in Page 494. 

Cafes, where er is not to for- 

‘ ‘feit his g t be acquitted, 
-Fescapitulated . 493, 494 

A. hooting at rovert. if B. after 

' arrow delivered of Sis own ac- 





cord runs into the p 
* itis to fall, and fo is hi 

forfeits nothing, guare 
If coroner’s inqueft find pecially 
Se defendendo, ‘party thal be ar- 


Aconftable, who commandsting’s 
ace in an affray, is reljifted, 

be need not give back {fo the 
wall, and if he kill thoft that 
‘ie refift, it isjuftifiable j! 494 
j Killing a rioter, who reufis, by 
theriff, juftice of peace, qr con- 
flable, or his affiltants, né felo- 
ny at common law, nor (makes 
any forfeiture 53, 294, 495, 
496 

What authority homicide in execu- 
tion’ of jufice requires in the 

' judge and cfficer, who executes 
the judgment 497 
Where judge hath jurifdi@ion, tho 
he err, officerin executing judg- 
ment juftified; . contra, where 
judge hath no jurifdi@tion 501 
Tfatter or before arreft 4, an in- 
nocent man fufpeéted draws his 
fword and aflaults B. the party 

' fufpeéting, ‘and 8. preffeth on 
» him, either to take or detain 
him, and in confit 4. kills B. 
fit'is murder; but if B. kills .4. 
_juttifiable ii. 83 
“If before or after arreft, bailiff on 
~ affault made on him kills the 
Ap ‘it’ is juftifiable, neither 
und to retreat 










. 


ii. 83, 
118 





‘But where 


of + z . 
Lg . 
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fore taken, or being taken ref-—<4 

cue themfelves, and refiftorfly, 
and are on neceflity flainj no 
felony in officers or affiftants, 
tho parties killed are innocent 
ii. Page 85, 86 
By their refiftance againf authori- 
ty of the Aing in his officers, they 
hive their own blood on them- 
felves, and are acceffaries to 
their own death ii. 86, 118 
One charged with fufpicion of fe- 
lony on juft grounds, and where 
a felony is actually done, tho 
he be innocent, yet if he refitt 
officer after notice that he is 
fuch, and affault him, and of- 
ficer kill him, no murder ii. 92, 
93 
If he fly, and cannot be other- 
wife taken, whether officer may 
kill him 490. ii. 93 
One is dangeroufly wounded, and 
conftable is killed on purfuit of 
offender, murder; but if he 
kjlls offender, juftifiable ii. 94 
A watrant iffues againft one for 
trefpafs, or breach ofthe peace, 
and he flies, and will not 
yield to arreft, or being taken 
efcapes, and officer kills him, 
murder ii, 117 
But if he either on attempt to ar- 
reft, or after arreft affault offi- 
cer who hath the warrant, with 
intent to efcape, and officer 
ftanding on his guard kills him, 

neceflity excufeth him, and he , 
is not bound to retreat ii, 117, 
118 
Where a warrant iffues againft a 
felon, or only as one lufpea, 
and either before or. after he 
flies and defends himfelf\with 
ftones, &¢. fo that officer kills 
him ea neceflity, no felony: 
and fo where conftable doth it 
‘ virtute officii, or on uit of 
hue and cry 









PREFS TET 
; 4 


pith 


_ _ excufable; but then it is at his 
eril that he bea felon; ifnot, at 
gat manflaughter iis Page 119 
In tafe of jultifiable homicide, or 
that which is not felony, what 
coroner’s inqueft to find, and 
how indiétment to be, and what 
proceedings to be had therein in 
order to difcharge the prifoner 
ii. 303 

In indi€ment or appeal of felony 
defendant ‘cannot juftify, but 
fhall have advantage of it on 
eneral iffue ii. 304 
Helots committed by B. but 4. 
that arrefts him, knows it not, 
law fame as if he knew it, only 
what he does is at his peril ii. 78 


Vide forfeiture, Jndictment, 
‘udgment,  Burder and 


> 
* 


Yomine replegiando, Vide Gail. 


Hout. m 


Where affembly to defend one’s 
houfe joftifiable ; it is a man’s 
caftle of defence 445, 487, 547 

If one be affaulted in his houfe by 
a trefpaffer attempting to gain 
poffetiion, he need not fly as far 
as he can, for he hath the pro- 
tection of his houfe to excufe 
him from flying 486 

Where an afaule battery or homi- 
cide is extuJable or jufifiable, in 
defence of poffefion of a man's 
houfe, or not. Vide #omicide, 
Murder and Panstaughter. 


* Pue and Crp. 


A ep warrant to purfue and take 
criminals without warrant 





= 
- 


One prefent at commiffion of a 
felony bound fo endeavour to 
take felon, ofraife due and ery 

faze 588. ii, 99, 102 


It is the oldftommon law procefs 
s, and fuch as have 


~ after fel 
danger 
By Wefh. 1. perfons on hue and 
ory . parlatg felons, 3 






punifhable i 
1. how and in what cafes 


By 4 
to bd levied ib 
Statute of Winton makes a further 


prevition touching de and 
' ii, 98, 
Levjed and not purfued, an, ar- 
tidle inquifible in the /eet ii. 99 
Tho‘ fometimes proper to havea 
jutice of peace to direét his 
warrant for raifing Aue and ery 
yet aot of necflity, or fometime 
pajvenient jie 99, 100, 102 
Purfcants in conftable’s affiftance 
may plead the general iffue on 
7 221 Fac. therefore expedi- 
ent conftable be called to this 
aétion ii. 99, 100, 104 
Yet may be raifed by country in 
his abfence, which is called ery 
de pais ii. 100 
If railed, and no felony commit- 
ted, or on an innocent man, 
how they that raifed it are pu- 
nifhable ii. “102, 104 
Where murder to kill purfuants, 
tho without warrant or conftable 
465. ii. 100 
What party raifing.it is to do, 
and what duty of conftable 
thereon 


- not aétually com 
arreft and proceed, as if real 
felony done - iii, 101, I 








fe nak 
so 


© CONTAINED IN THE TWO PARTS. 


| 


S 
¥ 


ii, 100, 108 
Pufuants on a fuppofed felony, : 
mn , may” 









CTT * eet 
Pes. Pas 
sagt ai 


aT 
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the Awe and cry; or if arreft was 

E made by that conftable or thofe 

—__-vills to whom and ey eame 

at fecond hand\\what muft be 

averred ii, Page 104 

As hue and ery neithyr defcribes, 

' nor names perfon of felon, but 

only felony done; and therefore 

._arreft of perfon is left \o difcre- 

tion of conftable, or people of 

fecond or third vill; he that ar- 

refis any one on fuch /eneral 

due and cry muft aver that he 

fufpected, and thew a reafon- 

‘ke caufe of fufpicion ‘ ib 

If one purfued on Ave and cry be 

in a houfe, and doors fhut, and 

_ |. *refafed to be opened, cong able 

Sie on demand, &c, may break 

‘»° _ open doors ii. 102 

Same law on dangerous wound 

_. given, and hwe and cry levied 

' on offender_ ib 

If offender cannot be otherwife 

taken may be killed ib 

Conftable on due and cry’ may 

fearch in fufpeéted places with- 

im his vill, yet bis entry muft 

be per oftia aperta, for he can- 

*. mot break open doors barely to 
". fearch, unlels party be there 

1 ii. 103 

It is a fort of procels, whereby 

conftable may arreft by defcrip- 

tion ib 
Purfuants to take fuch as the 

have probable caufe to fulpeé 

ib 

Who are fufpicious perfons ib 

. Where the Phat the and have 

_ + fund in the handred are compe- 

tent witneffes, or not, in action 

_ againtthundred — ii, 280, 281 










; - Vide oz 


& 


i is e not guilty, as if 
= dailies Saberathon’ 3 


ad# done hy them; but contra, 
where proceedings are ad pez ~ 


_ nam Pag 
Ideocy, maducfi, and lunacy, \fall 
under the general name demen- 
tia ; 29 
Tho by Jaw no man fhall avoid his 
own ad for thefe defeés, tho 
his heir or executor may, yet as 
to capital offenfes he hath the 
advantage thereof ib 
Ideot defcribed ; ideocy or not, how 
tried ib 
Dementia accidentalis, vel adven- 
titia, from what caufes it pro- 
ceeds 3 
Diftributed into a partial and to- 


tal infanity ib 
Sag mio infanity 30, 412 
It feems not to excufe party in 
doing any capital offente 30 


_Moft offenders under a degree of 
partial infanity, when they com- 
mit their offenfes 30, 412 

Difficult to define indivifible line, 
that divides perfe@ and_ partial 
intanity 30 

{t muft reft on circumftances rb 

Caution againft inhumanity to- 
wards defects of human nature, 
and é@ contra, againft tow great 
indulgence to great crimes ib 

What meafure of underftanding 
is fitficient not to excufe in ca- 
pital offenfes ib 

A total alienation of mind ex- 
cufeth i 
Accidental dementia, whether to- 

tal or partial, diftinguifhed into 
phrenfies and lunacy 3! 
The moon hath great influence in 
all difeafes of the brain. 30 
When. fuch perfons are in the 
height of cata yy ib 

One abfolutely mad for & day, 

killing another in that diftem- 


V | 


bein a bars ess ee: 





sagdeacis 





‘Alienations ‘and contraéts. made. 


during fuch intervals bind their 
» heirs and executors Page 30 
- Accidental dementia, whether tem- 
porary Or permanent is, either Su- 
ror, Fc. oF delirium, &e. ib 
. The caufes and effeéts of furor, 
&c. and fo of delirium, Fc. ib 
Dementia De ge: or drunken- 
nefs regu arly excufeth not ex- 
cept in two cafes, and oe 
thefe are 
Eafy to counterfeit madnefs ib 
Degrees whereof various, fome fuf- 
ficient, fome not, to excufe in 
capital offenfes 32, 33 
How madne(s with refpeét to of- 
fenders to be tried » 33 
Ideocy, &Fc. how tried in order to 
the commitment or culiody of 
perfon and eftate ib 
King has an intereft in an ideor, 
but in cafe of a lunatick it is 
only a traft in him 
Party found ideor, &c. may. os 
brought before chancellor or 
king fo or infpeCtion * ib 
All men of age of difcretion fup- 
pofed /ane, unlefs contrary prov- 
ed, and that as well in cafes 
civil as criminal ib 
If one be a /unatick,. and hath /s- 
cida intervalla, and this be 
proved, yet law prefames aéts 
or offenfes of fuch a perfon to 
be committed in thofe lucid in- 
tervals, unlefs contrary appears, 
and that as well in civils as cri- 
minals 34 
In civil caufes he, who alledges 


an. ad done in time-of lunacy, - 


ve it fo; yet in 


mut {tridil 
: 6 abt court is. to be 


criminals ( 
far of sta with 
sto iting the a) 3 













_ and siiwiaptd : 

uled herein — 

Ifone, while fane, ci 

pital offenfe, aud — 

raignment become abte 
mad, he‘ought not to 

raigned during fuch 7 

» but femitted to S oeilaa i 

cover 

If fach a man after his 

efore trial, become Ms 

mory, he fuall not be» tried 5 

> if, after his trial, he be¢éome 

fo, he hall not receive judg-— 3 


ment; or if after be prod 1 


his execution fhall 
pope to impannel a “jary to 


non 


and why 


pau § ex officio touching fie 3 
infanity ib 
If a madman commit homicide ~ 


during his infanity, seg 
fo till he comes to be 
he fhall neither be arra’ rate cd 
nor tried, but remitted to. 
to remain in expeétation of, hinge. 
grace ib 
But fit in fuch cafe to fwear a like 
inqueft ex officio ib 
If one in a phrenfy hap 
fome over-fight to plead to 
didment, and is put on 
trial, and it appears’ to tl 
court ‘that he is pret 
difcretion ma harge 
of him, and stil him t 
to be tried after his 
but if there be no colour 
dence to find him guilty, 
there be pregnant evidence 
prove his inlanity at time of fact 
done, in favour of life and 
, be it is fit that the court 
to trial in err tot 
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vided faé be hese while party 

under that diflemper Page 36 

Madman cannot act per era 

OF tutentionem 6, 37 

Such infanity as excufeth in if i 

iy cide, excufeth m treafon ib 

|. Whether there be any exception 
‘ to this rule \ 3 

_ Jury may find one non compos ei- 

ther wot guilty, or the matter 

{peciall y j 28 


Feofails. 


None of the flatutes extend to in- 
diétments, nor is a defective in- 
diétment aided by verdié 

ii. 193 
Vide Amendment. 


j efuit. Vide fFreieny by Sac 
3 tute, Religyon, Wreaton. 


Fanorance, 


Ignorance of law or penalty ex- 
cufeth not one of age of di ifere 


tion, or compos mentis from pe- 

nalty of the breach of it; but 

in fome cafes ignorantia ‘fadti 

42 

Sa om corum, que quis feire 
tenetur, noit excu/at i 

~ Where ignorance of the perfon ex- 

__- cufeth in homicide ib 

Pte . iffued feveral commiffions 

_ of gaol-delivery, &c. juftices 
went their circuit, é¢ing died, 

yet they proceeded, tho in firid- 

beh ati “nefs of law they were determin- 

F wae ‘ed by ding’s demife, yet judges 

were excufed 
A nadeaste juris in fome ae Sy os 















ot felon after eiteindar’i . 


: ey i eufeth : judge, much more ig ; 


fame county maker not fon 
effary without » 529 


Sufficient notice that a man is a 
bailiff by faying J — you 
Page 4G1 
Juftices of gaol-delivery not bound 
to take extrajudicial hotice of a 
fecond commifiion, (nor of ru- 
mours and reports) the like in 
cafe oi a fherilf 499 
For cafes of misfortune, and ca/u- 
alty falling im with the cafe of 
ignorance. Wide iBomicivde, 


Ampeachment, 


Appeals of treafon by particular 
perfons oufted by 1 Hy 4, im- 
peachments by the commons 
frequent, becaufe rather quaft 
grand indiétments than appeals 

349. 11, 150® 

It is a prefentment by the moft fo- 

lemn grand inqueft in the realm 
ii, 150* 

Amprifonment. Vide Yrreff, 
Commitment, Juttice of Beace. 


Ancapacities. 


Divided and fubdivided 15 
Ordinarily no incapacity excvfes 
thefe perfons, that are under 


them, from civil aétions; but © 


contra, where proceedings are 

ad penam 16 
In all cafes of infancy, &e. if one 
inc epee to commit a felony be 
indicted by grand inquelt, and 
thereon is arraigned, petit jury 
may either find him generally not 
guilty, or the matter Leg od 28 


Vide poling, oh a os 
ape 
~_ a tent 


For rhaly Nie tennis. 


: CONTAINED IN. 


Proditer id imports a breach of truft 
owing to the king Page 59 
How indiétment of treafon hall 
conclude ib 
Andiémeat of treafon againft alien 
amy thall be laid tv be contra 
dominum fuum, and not natura- 
lem, &c. but fhall conclude con- 
tra ligeantia fue debitum ib 
For compafiing death of king, queen, 
or prince, how treafon and the 
inducement to the overt-aét to 
be fet forth 108 
The overt-aét to be fet forth in 
purfuance of the treafon alleged 
108. ii. 187 

Several overt-aéts may be laid, 
and proof of any of them main- 
tains indiétment 122 
An actual rebellion or infurre@tion 
muit be expreft in indiétment 
by the name of levying war 144 
Indictment for counterfeiting ding’s 
coin ought to fhew particularly 
what kind of coin, but, tho 
ufaal to exprefs the numbers, 
7 es ; _o li, 187 
or clipping or impairing coin, 
&Se, it molt pais the wads of 

5 2 18 Eliz. and conclude con- 
tra formam flatut:; and this not 
only in cafe of clipping foreign 
coin, but alfo the coin of Eng- 
land 4 220 
Indi¢tment muft fhew it was lucri 
can/a $28. ii. 190 
Indiétment againft receiver of a 
traitor muft be {pecial of the re- 
ceipt, and not generally that he 
did the thing, which may be 
otherwife in cafe of a procurer, 
counfellor or confenter 238 
Alli treafon is a mifprifion of trea- 
fon and more; and he who is 
afiifting to a treafon, may be in- 
dicted of mifprifion of treafon 
only i af task nf 


How indiétment 


. 
e 7 
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THE TWO PARTS: - 








“t 


if 4. be indi@ed of murder, and | 
- B. as acceflary defore by pro- 
curement, and J. is rT 
of manflaughter only B. fhall: 
difcharged Page 
How indictment to be againit p 
fons prefent and afiing 
murder et 
here 4. came with B. to be 
C. and B. beat him till he died, 
indictment antiently fet forth — 
the matter fpecially, but now: 4 
it only runs that 4. was prefent —— 
aiding and aflitiing 440— 
Indictment of murder requiresthefe | 
words, felonic? ex malitia. fad’ — 
precogitata interfecit & murdras ~ 
vit, of fimple homicide only few 
lonicé interjecit 450, 466 
ii. 186, 187, $44 
Implied malice, or malice in law 
maintains general indiétment of 
murder ~ 460 
‘ac. of. 









Where homicide ts within 1 ‘ 
fiabbing, ufaal to Pee! woine | 
iétments; one of murder, an- _ 
other on the ad, and put. pri- 

foner to plead to both, and to 
charge jury firft with indi¢tment | 
of murder, and then with the ~— 
other on the ad, beeaufe if con 
vict on either, clergy oufied. 
468. ii, 239, 240 

How indidtiwent on. this ad -to b re | 
to ouft clergy 4688 
It need not conclude contra formam + 
fiat. becaufe it ‘makes not 


ees, 


ered] 










offenfe, but oufts clergy ib. 
Tho none ouited of clergy but he 
who ftabs, yet being formed on 


the a# isa good indiétment of 
manilaughter againft thofe who 
were prefent and affifiing, and 
_ thereon principal in firit, 
_may be convi 










) Ay Sl ’ 





s died dé novo, if matter falfe ; 


ia ~ contra, if indiétment saat of 
|. * murder or manflaughter age 
nae : 491, 492 


One indiéted on coroner's inqueit 
> "is acquitted, petit jury are to 
_. inquire of the manflayer, which 
" ferves as indiétment againft hime 
Martie il. 65, 300 
ee defendendo good be- 
|. * fore juftices of gaol-delivery, 
but not of the peace. ii. (130 
‘A. indiéted guéd primo die Maii /e- 
cuando Eliz. apud C. habens in 
manu, &c. gladium, (&c. [ felo- 

_ nic?) percufit, Sc. and not faid 
adtunc & ibidem, male; becaufe 
, year and place relate only to 
‘the having the fword, not to the 
“ftroke ii. 178, 179 
Jn indictment of murder, day aud 
_ place as well of ftroke as other 
~aét done induging death as of 
death muft be expreft ii. 179, 
by 180 
_ Indi@tment againft 4. that he a/ud 
N. in com, pred. affaulied B, of 
‘4 O. in com. prad. © ipfum adtunc 
© ibidem cum, Se. percufit 
i “nought; it cannot refer to both ; 


a 


> ¢. 
ths 


a 







z 


“and if oily to one, it muft be to 
the lat, and then it is infenfible 






Re ii. 180 
| Indi@ment of murder cuju/dam ig- 
 notis good 181 


_» No need of addition of perfon 
—** robbed or murdered, fave for 
“+ diliinétion Hw Be 
Indictment charges that 7. 8. idem 
adkibens to the prifoner, and 
efciens potum pred. cum veneno 
: et cticerss accepit & bibit, 
fays not venenum pred, 
dt, not to be fupplied by 


ition ii, 184 














oa Cag 


o_o 


B. infult. fecit, €9 cum quodam, 
ic. adtunc &F ibidem percuffit, 
tse. thefe words felonice & ea 
malitid fud applied to the affault 
run alfo to the ftroke, becaufe 
placed in the beginning of the 
fentence, and done adtunc & 
ibidem Page 184, 185 
What requifites to indiétment of 
murder or manflaughter more 
~ than other indiciments ii. 185 to 
189 
Ifalledged that party was killed 
with a fword, and proved that 
he was killed with another wea- 
00, indictment maintained; 
ut contra, if with another kind 
of death, as ftrangling, &c. 185 
The kind of poilon muft be al- 
ledged; butif proved to be done 
with another kind, dene ib 
If killing was with a fword, it mutt 
be thewn in what hand offender 
held it : ib 
In dextrd Jud, without faying dex- 
trd manu, nought ib 
Price of weapon to be fet down, or 
elfe muft be faid to be nullius 
valoris 419. ij, 185 
Indi&tment muft fhew in what part 
of body party killed was wound- 
ed, if fuper brachium, &c. 
without faying right or left, 
male -* ii, 185 
In finifiro bracio, inftead of drachio, 
infenfible and ill” ii. 186 
Wound laid circiter pectus, ill ib 
Super partes pofteriores corporis, 
nought ib 
But feper faciem, or caput, or dex- 
tham partem corporis, or infimd 
parte ventris, certain enough 
Sete ib 
Where length ahd depth of wound 
ng be ta 9 not ‘as ib 
evidence to be an- 
\ ghecbNiead af ood in another 
den: ; 


SE 
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CONTAINED IN THE TWO PARTS. : peed . 


The form of fuch silegedien wee 
86 

‘As well in indi&ment of Ba 
’ flaughtér, as murder, the ftroke 
1s to he alledged to be mortalis 
plaga ib 
Plaga expounded ib 
Ifindiétment of murder wants ex 
malitid fud pracogitatd, clergy 
allowed . 187 
What indiéiment on 21 Fac. a- 
gainft concealing death of baftard 
children by the mothers mult fet 
forth li, 190, 288 
It need not conclude contra formam 
fat. ad creating no new crime, 
but directing only the evidence 
li, 289 

If one be indiéted and appealed 
before fame juftices for fame 
murder er elles felony, where 
there fhall be a cefer procefJus on 
the indictment; aah fo where 
there is an inquifition before the, 
coroner of murder, and return- 
ed, and likewife indiétment for 
faine offenfe by grand inquett 
ii. 221 

What words neceflary in indiét- 
»ment of murder to ouft clergy 


ii. 344 
A. indi@ed as teria given the 
mortal ftroke, B. and.C. as pre- 


fent and affifting, if proved that 
B, gave the mortal ftroke, and 


A. and C, were prefent and. af- 


; cler, 
-One ot Sank on 39 Elie, 


fifting, it maintains indiéiment, 
and all out of clergy ; contra on 
fuch indi€iment on 1 -7. 
frabbing, he that. 
in fuch cafe fhall have his clergy 
437, 463. ii. et Rise $45, 


eg gd tesla 


é am ? 
: ar obi 
ee 












_ other ad 
If 4. commits larciny in 


ary 


Brisa ee 








A. at Whitehall, 
fion-houfe,) ‘and +t 
feveral goods of 4. ai ae 
Page 522, 
How indiément to be as of 
this a U. 354, 
All lodgings in Whitehall part of 
the dimg’s houfe, but in an inn 
of court each chamber is a fe ei 
veral manfion-houfe, and whofe — 
it fhall be fuppofed to be 522, — 4 
523, 527, 528, 554,556 
Indiétment on 39 Eliz. 
breaking a houfe in the day muft “a 
precifely, and in what meni 7 i 
follow the a@ 525. ik, 170 — 






$35 


clergy 

if either indifiment pected not the 
ad, or evidence maintain not 
indi@ment, prifoner to have his | 
clergy; and on fuch indictment i 
may be acquitted of nat ok oa Pi 
againit the a4, and convitt a 
fimple felony, tho .indiétn 
\conclude contra formam fat, 
on indictment on 23 H, 8. or 5 


& 6 E. 6. 
in thf eae 0 2. 



















Tho indictments 
fpecial, and conclude: fom 
ware? ormam flat. yet tha § ‘ 
clude felony atcommon law; for 
contra formam fiat. As unned 
ry, fo as circum{iances req) 
by the ad be ghee for i 


as make not the 






be oufted of his clergy by any 









-ing-houle within 23 H. 






ides ia rary 
hs 


BR te yp 
Dean 





_ ‘How indiétment of burglary fhall 
apie _ be laid for breaking and entring 
|» @ church with a felonious intent 
eae Page 556 
If A. hires a chamber in the houle 
of B, for.acertain time, and it is 
__ “broke open, 
«. &honfe it thall be fuppofed ib 
| It fhall be fappofed manfion-houfe 
' + ofowner, where lodgings of fer- 
vants are broke open 557 

, How indi@tment to be laid to com- 
| prife both burglary and felony 
559, 560 
‘Where in burglary thefe words ed 
_ intentione aa furandum, or com- 
ntit feme other felony are necef- 


» fary 560, 561 
pe indiGment to be for burglary, 
felony, and felony on 5 & 6 


EL 6. 560 
here time of day is material to 
‘<alcertain the nature of the of- 
© fenfe, it muft be exprelt in in- 
diétment, as in burglary, 
iy f” ii. FU9 
» Indi&ment of burglary muft be /e- 
i Tonite &9 burglariter fregit & in- 
‘“travit ii. 184 
cafe of burglary or robbing 
_. -houfes, on what ftatutes princi- 
|| palto be indi@ed to ouftacceflary 
|. before of his clergy $63, 364 
Ee What, words in Jarciny effential 
oe tan ac nae } 504, 508 
Bande A. felonioufly take my horfe 
|» from me, and B. from isn, B. 
ay be indiéted as ofa felonions 
_ taking from me 507 
indiétment of Jarciay ought 
uppole the goods fiolen to 
goods oftomebody 512 
mice cepit quandam peciam 
. 8. without faying de 
allis J. Ss. nought 


ol, 182 
epit bona 


ie 7 
































whole manfion-, 
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A TABLE OF THE PRINCIPAL MATTERS 


be fuppofed in the indiétment 
the goods of 4. Page 512 
If 4. bails goods to B. to keep,, 
to'c. and ° be robbed of them, 
felon may be indi¢ted for larci- 
ny of the goods of 4. or B. 

513. ii. 181 
Indiétment for ftealing goods of a 
Seme covert, male 513 
If goods of an inteftate before ad- 
miniftration be ‘tolen, they fhall 
be fuppofed the goods of the or- 
dinary; or if the goods of an 
executor before . probate be 
ftolen, they fhall be fuppofed 
the goods of the executor; nei- 
ther ordinary, nor executor 
need thew his title 514, 515. 
ii. 181 
But without faying de bonis & ca- 
taliis of the executor, or ordi- 
nary, male 515. ii. 182 
Digging a dead body out of the 
grave, and ffealing throud, 
whofe it fhall be fuppofed ib 
If A. jrat a winding fheet on the 
ewe pubs of B. and a thief digs 
up the body and fteals the theet, 

it may be fuppofed de bonis A. 
515 
Indi€@ment of Jarciny from the per- 
Jon how te be laid to ouft clergy 
by 8 Eliz. 2 522 
+A. commits a robbery on the high 
way in com. B. of goods to value 
of 12d. only, and carries them 
into a foreign county, 4. may 
be indicted of Jarciny in foreign 
county; but he mutt be indict- 
ed of robbery in proper county 
* 507, 536. ii. 349 
» If A. be indiéted of, lercinyin fo- 
reign county,-and jury find va- 
due to be only 124. he fhall only 
ve judgment of petit /arciny, 
ear on examination on 

















have 


‘a ra 536 
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* CONTAINED IN THE TWO PARTS. 


faying de bonis €9 catallis cujul- 
, dam igngi, ill ii. Page 181 
uod cepit &F afportavite—bona & 
7 catalla®, without fhewing what 
in certain, ill uu. 183 
Number and value of things ftolen 
to be expreft ii, 182, 183 
Where proper to ufe the w ord pre- 
tii, or ad valenciam ii, 183 
But not material, if thefe bam, 
be converted 
If one pretii, &c. be added to a 
veral things where it fhould in 
clerkthip be applied feverally, 


it is good, if best? be convict 
of all; but ry contra, : 
conviét but © ib 


Qudd feloncit ioe 20 oves matrices 
& agnos, ot matrices & verveces, 
ill; but contra, if 20 oves ge- 
nerally ib 

De qonige rifcis & ciftis, good, 
becaufle /ynox ib 

Quod felonicé pres unum eguunt, 
nought, without faying cepit, 
&e. ii, 184 

Quod furatus ef unum eghum, but 
trefpafs for want of filmiel 


ii, 172, 183 
Ifa thief finding little about 4. by 
menace of "feath force him to 
{wear to fetch him a greater 
fum, which he doth, a general 
indi€tment of roddéry will do 
532, 533 
Violentér in indiétments of robbery 
mutt be bothalledged and ae 
ed 534 
_ How indiétment muft be ib 
To out clergy 4 indiétment and 
conviction muft be of rodéery, 
in vel prope | aliam wiam regiam, 
and not vid reyid pedefri, &e. 
tid ates 535. ae 
‘Bat prepe lam viam regiam, 
-fufficient 


otum ) 
fades Soak againft 4. that he is 


iT 





committed in a thip b the | 
bridge Page 535, 536. i. 349, 


350 
-How indiétment of piracy to be to — 
work corruption of blood 355 
In arfon how indiétment to be 567 
A. intending to burn the houfe of 
e 8. thereby burns the houfe of C. 
how to be indiéted erg 
In rape, how indi€&ment mutt be” 
laid 628, 632. fi, 184 | 
If one be indiéted at a /ees, quid f 
felonic? rapuit, if removed into | 
B. R. he thall not anfwer toit 
as a felony, but trefpafs ii, 172 | 
In cafe of Se if party hath not ~ 
been indicted at time of ¢/eapey — 
how indiétment againft gaoler to © 
be, and how in the cafe ofarefeue’ 
where party re{cued before he 
was indicted 59: 
But if party hath been indi@ed an 
taken by cap. ,before efcape or 
refcue, how then it muft be ib 
Meal indiétment matt rp in 
cafe of felony for breach of pr 
ie party hath “gheh been ikea 
before breach of prifon, andhow 
otherwife * 599, 607, 610. 
City of London indiéted for an Ae We 
cape, as a mifdemeanor, whine 
was not conclufive, bat traverf 
able ii, 154, 155 
Indiétment of forgery after a for~ — 
mer conviction, and judgment 
recite the record shermee 686 
If one be indiéted, for that ratione 
tenure of certain lands he is 
bound to repair adridge, it muft — 
“a alledged, where | te 


Indiétment of Bent in prea 
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‘fee 
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communis latro, champar tor, B Lz 
512... 





alledged ii. Page 180 
re How indi€ment mutt be for aiding 
| @ maintainer of the pope's jurif- 

$32 


i didtion 






a Ceneral rules touching indi@ments. 
a oo | +] ‘ 


.’ Hufband and wife indifted of fe- 
~~ Jony, fuch indiétment is joint or 
|  feveral, as the faét happens, and 
‘on fuch indiétment, daron may 
be acquitted, and feme convitt- 

ed, and é converfo 46, 516 
Whether indi€ment be a part or 
diftin@ thing from’ the trial 

yOu i 298 to 301 

' Variance between day in inditt- 
ment of felony or treafon, and in 
y immaterial; yet if va- 
fanee be gieat in point of time 
' y feo avoid'the danger of the rela- 
tion of the attainder to the day 
 invindiéiment, fit that jury find 
the’true day 361. il. 179 

- In all cafes to ouft clergy, indifi- 
ment and evidence muft both 
s Seine cate within the a2, other- 
wile clergy allowed 525, 526, 
un aoe 535. ii. 336 
Whether owner of fiolen goods 
_. * fhall have more reftored, than 
what are contained in indié- 
ment ¥ 545 
“Ufually at fame feffions the feveral 
_indiétments againit fame perfon 
are tried by fame jur ib 



















Becipel which is moft ufnal; 
ut when indiéted feverally, in- 


nd kind of priv.vipal felony 623 
very felony includes mifgiifon, 
part wih be indi¢ted of 


Whether in barretry vill need be - 


Acceflary may be indi@ed with © 


ment mult contain certainty | 


Ha Age ct “ip ecg 


“A TABLE OF THE PRINCIPAL MATTERS 


felf, when affirmed, is the in- 
diétment lig Paye 162 
Of the caption of the indi¢tment 
on return of certiorari ii, 165) 
The form of the caption, and the 
analyfis thereof, Norf. ad gene- 
ralem fefionem, ‘Sc. ii, 165 to 
169 
Record of indiétment, as it flands 
on the file of court, wherein ta- 
ken, is only, yuratores pro domi- 
no rege fuper facramentum /uum 
prefentant, when returned on 
certiorari ismore explicit il. 165 
Name of county muft be in margin 
of record, or repeated in body 
‘of caption ii. 166 
Court, where prefentment made, 
to be eeu ib 
it muft appear where feffions held, 
and that place, where held is 
within extent of commiflion,; 
and therefore, if Dorfer in the 
margin and caption be ad gene- 
hare ae ge pacts tent. apud 8. 
and fays not in comitatu pred. it 
is nought ° ib 
So if welt-riding in comit’ Boorum 
be in the margin, and caption 
be apud S. in com. pred’ it fhall 
be quafhed, becaufe not faid 
apud S. in welt-riding in com, 
praeds | ib 
How many juflices to be named, 
but refi may be fupplied by the 
words (& feciis futs, &c.) ib 
How title of theirauthority to be 
fet forth, as juftic. ad gaolam, 
Se? j ib 
Ifthere be a feffion by three com- 
mithons,. as ofgaol.delivery, 5c. 
if at be returned’at a fefiion 
holden before them, and record _ 
See as on all three com- 
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CONTAINED IN THE TWO PARTS. . 


by clerk of affifes, or peace, but 
,notin another term 11. Page 168 
In another term clerk, that returns 
7 it, thall sbe fined for his infor- 
mal return © ib 
Indiétment deferibed ii. 169 
Latin a fixt regular language ib 
Falfe Latin did not vitiate indict- 
ment ib 
But words of art by omiffion, or 
mifplacing letters becoming in- 


fenfible vitiate ib 
Of infenfible aud incertain words 
il. 170 


Where verb of fingalar number is 
ufed for a plural, indi¢tment 
thall be quathed ib 

Of abbreviations, and where con- 
ftrued to beft advantage for 
maintaining indiétments ib 

Figures not sowed inindiétments, 
tho fometime Jiteral numbers 
in returns 

Indiétment grourded on offenfe by 
fiatute muft bring it within fub- 
fiantial defcription of it; other- 
: ife ars ca mam fiat. will not 

ii, 168, 192, 193 

If pea a be made felony, or other- 
wife penal by a@, and by provifo 
in fame, or ‘any fublequent af 
fome cafes are exempted out of 
it, indictment need not qualify 
the offenfe, fo as to exempt it 
out of the provifo; but party 
fhall have advatitage of it by 
pleading nor guilty, or in fame 
manner fhall have advantage of 
the fubfequent ftatute by 21 Sar. 

jie 170, 171 


“Wf ambe prohibitory, and by a’ 


fubfiantive claufe gives - poe 
very of Ity by action t 
a Giuled ocree “indictment, 


oe iy rere latter adds a penalt me 


ra 









he cannot be indiGed ot Me 
ii. Page dTd. 
If one be indi@ed for offenfe, 
which was at common law, and 
indiétment concludes contra Sore 
mam fiat. but in truth is not af : 
brought within the a, it thal 
* be quathed ii, 171, ua 
One indiéed for arfon; on mot 
guilty pleaded, a {pecial verdi@- 
was found, which was adj Rear | 
no felony ; on fame indi ff a 
he was adjudged to pillory, pet 
Sed quere, for being tried 
felony, be had not thofe aa iy 
tages for his defence, as ifin- 
dicted for trefpafs ii, 172 
A particular tlatute mut be recited 
and proved by ras er copy 
- 172, 192, 
All penal a+ indacinga a fonts 
to the ding, or making a.feloay: 
or treafon are general aéfs ii, 17 
A general ac need not be rec . a 
is it is fufficient to conclud 
tra formam flat. in hujs modi 
¢ Ay edit. & provif. but if mif=— 
recited, court takes notice of 
true ftatute, and rejects mifrecital 
as furplufage ii. N42)" 1d 7Sos 
But if recited, and mifrecited in ee 
point material, and concl 
comtra formam flat. pred. it va 
fatal, and indiétment qu d_ 


Rs 










- ist g 
Where af isrepealedand reves 4 [ A 
ed, or temporary, and, 
or continued to the end, ners 
feflion, and before itis conting 
over, how indiétment to con-— 
clude as to contra formam, bee i 
667, 706. i, 1 
Where one ad relates to d 
as where former makes 


- 









sn ale yee! 


So if offenfes be of fevera/ degrees, 
but dependent one on ancother, 
as in the cafe of principal in firft 
degree, and principal in fecond 
degree, and acceflary before or 
after ii. Page 173 
Where joint indi€tments for /eve- 
_ ral offenfes of fame nature di- 
> ftinGily committed by /everal 
offenders have been held ill, or 

not ii. 174 
Where divers perfons are inferted 

_ §n one indictment, the word /e- 

' paraliter makes them feveral ib 

, Reap camaricnt order of the feve- 





ral parts of an_indiciment 

ii, 174, 175 

Hf day be inferted, and not year, 

a and fhall not be fup- 
epeplied,by intendment of (ult. 
Ke ymeterito), unlefs fo expreft; 
“ae _ yy day of feffions ii. 177 
'” $elfions held 20 May, offenfe fup- 
poted on 10 of May anal 


“but if fo, fufficient to afcertain 


it fall relate to day, and/ not 
month, and fo for the words\next 

- enfuing ii, 178 
One indiéed, that he in fefo Sandi 
. Petri, €&c. ill, becaufe two 
feafts of that name ib 
‘Yndiétment, gudd primo die Maii, 
be. in quendam B, infult, fecit, 
- &8 ipfum verberavit, and fays 
not adtune &D ibidem verberavit, 

_) good; wvi'& armis, day and 
place named in beginning refer 
' toall enfuing ads; but contra in 
felony, there muft be adtunc & 
_ ibidem to the ftroke, or the rob- 
 bery, &c. and day and place of 
affault infufiicient ib 
 Wiaid that defendant on 1 and 2 
of May made an affauit, and fe- 
_ > lonieufly took, &e. ill, becaufe 
neertain, to which day felonious 






















ib _ceffor, it 
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gularly, place muft be fo too 
ii. Page 180 
Suff. in the margin, indictment 
fuppofing fact to beedone apu.’ 
S. in com. pred. fufficient; but 
contra, if another county be 
mentioned in tne addition ofany 
party, Ge. ib 
Indiément not aided by verdict ; 
none of the ftatutes of jeofails 
extends tothem ii. 183, 193 
What is defeét of certainty in a 
count, is much more fo in in- 
diétment ii. 183 
Indictment of felony muft alledge 
fact to be done felonicé, of trea- 
fon proditorié, of petit treafon, 
felonice & proditorté 59. ii 184, 
187 
Felony or treafon at common law 
was laid to bedone vw: & armis, 
but now unneceffary by-ftatute 
187 
So are the words yladiis, bacuylis F 
cultellis ib 
Regularly every indi€ment ought 
to conclude contra pacem, but 
need not conclude contra cor onam 
& dignitatem ejus ii. 188 
Concluding contra pacem, and faith 
not domini regis, isinfuficient ib 
Why indi&ments conclude contra 
pacem, &ic.. 130 
For oftenfe fuppofed to be com- 
mitted in time of former fing, 
and wee contra pacem regis 
nunc, nought » li, 188, 189 
One indiéted in time of one diag 
contra formam domini regis nunc, 
may be arraigned for that offenfe 
in the time of his fucceflor ii. 189 
Indiétment not difcontinued by de- 
pram bmiacsee, eS ee ib . 

- If the offenfe be fuppofed to be be~ 
gun in the time of one Ang; and 
continued in the time ofhis fuc- 
= Pr cotacon 6 ame 


. 





CONTAINED IN THE TWO PARTS. © 


regis nunc furplufage 
ii. Page 189 

Where indi€ments fall conclude 
4 contra formam ftatuti, or flatuto~ 
rum, or not, and where only 
furplufage 468, 561, 667. 
li, 189 to 194 

If an offenfe be at common law, 
and alfo prohibited by itatute 
witha corporal, or other penalty, 
party may be indicted at com- 
mon law ; and ifit conclude not 
contra formam frat. it itands only 
as indiétment at common law, 
and he can receive only the 
penalty the common_law infli¢ts 

, ii, 191, 192 
Great ftri€ineffes required in in- 
di&tments, the reproach of the 
law, &e. ii, 193 
Rare to take any exceptions to in- 
di€tments before conviction, fave 
on indiétments removed into B. 
R. by certiorari, which B. R, 
may in difcretion hear or not 
hear, but remand prifoner and 
indictment ii. 237 
If exceptions to an indiétment ap- 
peat material, court can quafh 
“that, and dire@t a new bill to 
be fent to grand jury, wherein 
faults may be amended, and pri- 
foner arraigned de novo ib 
One attaint by outlawry fhall not 
be indi¢ted till , a reverled 


good; 
‘ 


ii, 252 

For what caufes indiGments abated, 
Vide Abatement. 

Where bef to arraign prifoner on 
indifment, or coroner's. ingueft, 
or both, and for other matters. 
Vide Qrrat et, 


Where offender : “indiBlable, Vide 
eh. ee 
Sy 








: P f é a | 
agree, or differ. with refpeét to tend 
the full age pf a man for making —— 
contrads, being @ procurater or 
executor, of confentiug to marriage 

. Page 17, 28°). — 
As to crimes, into what periods | 
civil daw diftinguitheth the ages, 
and at what age it prefumet 
men capaces doli, or not 18, 19,20 °°" 
Both civil and common law leave 
the queftion, whether party ca~ 
pax doli, or not, ad arbitrinm —— 
judicis on the circumitances, and. 
with what caution 1B 
By common law, as to offenfes sot 
capital, in fome cafes infant is 
privileged by his non-age; and 
herein privilege is all one, whe- 
ther above fourteen or under, if 
he be under twenty-one years; 
but with fome and what dilferen- 
ces 20 
Infant convict of riot, &c. fhall 
be fined and imprifoned, and 
not be privileged barely becaule 
der twenty-one; but court cx 
pe on his trial ought to ex- 
amine, whether he is do/ieapax, 
and had difcretion to do the 
wherewith he is charged i 
But if offenfe charged be a mere 
non-feafance, (unlefs of fuch 
thing as he is Lound. by tenure, © 
‘or the like to do, as to repai 
a bridge, &c.) there in fome. 
cafes he fhall be privileged by 
_ his non-age, if under twenty-. 
one, tho above fourteen; be- 
caufe aches in fuch cafe thall 
not be imputed to him ib 
Ifinfant in affe vouch a record, 
and fail at the day, he thall m 
_ be imprifoned; and yet Wefs 
Oi thas sites ini piilens ; 





‘ 
| 
























“»many cafes infant under twenty- 
one thall be fpared, tho poflibly 
punifhment by ftatute Page 21, 

Be 75 
_ It infant of eighteen be conviét of 

Ke diffeifin with force, he fhall not 

re be imprifoned, and yet feme co- 

| wert thall ip 

'\: Winfant be convi@ in action of 
_. trefpals vi & armis, the entry 

-» — fhall be mihil de fine, fed pardo- 


\ omatur, quia infans; if a capiatur 
a , )b@ entered, it is error, for it 
© Wappears judicially, to court, 
Hy t he was within age, when 


\ he appears by guardian, nor hall 
he be ia mifericordid pro fal/o 

' clamore 1 
General ftatutes, that give cor- 
poral punifhment, extend not to 
infants ib 
| But where a faét is made felony or 
~-.. treafon, it extends as well to in- 
fants, if above fourteen, as 
others 21, 22 
Civil law uncertain in defining 
- @ttas pubertati proxima; but lows 
of England, antiently deter- 
mined it to be twelve years for 
both fexes; under that agenone 
“could regularly be guilly ofa 
‘capital offenfe, and above that 
age he might, or not, accord- 
ae Sperone lances, that might 
induce court or jury to judge 
him deli capax, vel itcapax 
ie 22, 23, 24, 515 
Infant of twelve compellible to 
_ take oath of alligeance. 23 
- gainft infant under twelve pro- 
\oeefs of outlawry on indi@ment 
was not awardable; and if a- 















mn, 
\ 


arded, error; but if above | 
-age, fuch «Pay, hey. 


A TABLE OF THE PRINCIPAL MATTERS 


Infant above fourteen and under 


twenty-one is equally fubject ta 
corporal punifhments, as well 
as others of full agé, for it iv 
prafumptio juris, that after four~ 
teen they are doli eapaces 
Page 25 


A lad of fixteen convié of fuccef- 


five wilful eo: three dwell- 
ing-houfes, @c. had judgment 
to die, and was executed ib 


Fourteen years common fiandard, 


at which both males and females 
are fubjeét to capital punilh- 
ments for offenfes committed 
by them at any time after that 
age 25, 26, 28 


Infant under fourteen, and above 


twelve, is not primd facie pre- 
fumed doli capax, and therefore 
regulaily for a capital offenfe 
committed under fourteen is not 
to be convicted, but may be 
found not guilty, or jury may 
find f{pecially, and how; in 
which cafe court ought to dif- 
charge him, becaufe no felony 
26 to 29 

Yet if it appear to the court that 
he was doli capax, when offenfe 
committed, he may be convict- 
ed and fuffer death, tho he 
hath not attained annum puber- 
tatis, viz. fourteen 26, 434, 
569, 570 


Infant [ten y old] that had kil- 


led his companion, and_ hid 
himfelf, hanged; wmalitia /up- 
plet @tatem 26 
A girl of thirteen burnt for petit 
Spicer ba eate Lives; aslisne 
infant be above feven, and un- 
der twelve, and commit a felo- 
prind facie. to be 






CONTAINED IN THE TWO PARTS. - 


~'\ examination found he hid the — prefentment or indi@ment, of 
blood and body; held he ought _ twelve fworn men ii, Hor 


























to be hanged Page 21 $7 H. 8. for curing omiffion 
Circumftances to be inquired of — words wi & armis, gladiis, Ge. 
4 by jury ib _ in indi@ments, extends not to 
If convi, court cannot ex offcio informations «© * ii, 187 

difcharge infant ib if 


Ifinfant be infra etatem infantia, pa eR 
viz. Pah ne he cannot be , J Anquekk of Office. 
guilty of felony, whatever cir. Ifjury find one, whom-they aequit 
cumitances proving difcretion of treafon or felony, fled; ’ 
may appear, for ex pree/umptione —_ mutt inquire what goodshe had; 
juris he cannot have difcretion _ but this only an inqueft of office, 
and no averment fhall be re- and traverfable by party, or ~~ 
ceived againtt it 27, 28 thofe who have the goods $62 | 

As to matters of crime, females 414, 493. 11. 154, 301 


have fame privilege of non-age, Where in cafe of inqueft of office 
as males 28 jurors not finding according to 

If infant be firft arraigned and ac- —_— evidence have been fined ii. 
quitted on indi@ment of mur- 314 oi 


der by grand inqueft, he may Where court may inquire ex officio, 
plead that acquittal on arraign- whether prifoner be of years of dif- 
" ment on coroner’s inqueft, and cretion. Vide Jufant. 
that wil difcharge him 28,29 Whether he be compos mentis.:Vi- 
Infant under fourteen prefumed de Zdeot, &c. dt 

unable to commit a rape, but Where one flands mute ex vifitatione 
Sipe and affifting therein may Tei, or ex malitid. Vide Qhutes 

e a principal 630. Vide Coroner per totum, ra 
4A& making offenfe felony binds f 3 
not one under fourteen 706 Jnquifition of Wreath. Vid 
Coroncs, Feo de fe, . a 


11 H. 7. gave power to proceedin To be tried by circumftances 229 
all penal ftatuteg by information : , 429, 508, 509 


before juttices of afi/e and peace, In cafes of larciny what are ¢ir+ 
treafon, murder, and felony ex- | camftances’ evidencing a felo- 
cepted ii, 151* —_nious intent 609 
Ill ufe being made of it, repealed Antiently, tho not now, wolumtas — 
ib reputabatur pro fadto 532. 
Tho informations are often prac- If primary intention be to beat, — 
tifed-in the crown-office in cafes tho killing may be the effe@, — 
criminal, and by many penal yet it is not fuch felonious | 
adis the profecution i the ‘tent as makes burglary 
fori anges <= oo hoy ow Mata ead 









be ee 
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A TABLE OF 
* By 10 H.7. in Ireland (Poining’s 
Jaw) all ftatutes of England are 
enaéted to be obferved there 
' ; Poge 147 
25 E.°3. declaring treafons, and 
fi 1A. 4. enading, that nothing 
fhall be treafon, but what is 
4 within that a4, treafons enaét- 
fed there tempore H. 6. and aftei- 
|. © wards before 10 H. 7. feem not 
to be repealed ib 
‘General introduction of ftatutes of 
England, being an affirmative 
“+ Jaw cannot be intended to take 
w away thole ads, which were 
made in Jreland for saan: 3 
“treafon, as 18 H. 6. i 
44 tor ear! of Strafford’s attainder 
juftly repealed, and why ib 
Tho part of the dominions, yet 
t no part of the realm of England 
nor infra quatuor maria — 155, 
ee 317, 693 
' Jreland hath fame laws for treafon 
|» ythat England, and fome more, 





Re 
f 


ry yet for treafon in Ireland offend- 
er may be tried in England by 
$5 A. 8. 55 


Ks AM peer there tried Aere for treaiun 
- > byacommon jury 155,317, 693 












Audgment. 


Court ex oficio to give judgment 
“for treafon; but if #ing’s fer- 
* jeant or attorney prays it, how 
prayer Lo be entered 396 
“The form of fevere judgment for 
high ireafon 350, 351, 382 
: ii, $96, 397 
~often pardons all, but be- 
ing, under great feal, ce. 
Be es 351; 370. it, 412 
Women to be drawn and burnt, 
s well in. Aigh as petit treafon 






THE PRINCIPAL MATTERS 


lefs judgment & 


nual Page 187, 351, 352. . 
ii, 398, 399 
For counterfeiting or clipping, wah. 
ing, Sc. hing’s coin, or foreign 
coin made current 2¥9, 220, 223 
224, 351 to 354. 11. 397, 398 
For knowingly wmporting falfe mo- 
ney ad inftar the king’s coin, 
with intent to merchandize, &c. 
220 
In new treafons it is to be the mott 
fevere judgment; but contra as 
to coin §=©220, 221, 352, 353. 
ii. 396, 397 
What the confequents of judg- 
ment in trea/on 554 
In high treafon marfhal is men- 
tioned as officer, by whom exe- 
cution is to be made, in the very 
judgment in B. R. i. 411 
Judgment of treafon given by the 
lords per affent du roy as a tran{= 
cendant punifhment of the mur- 
der of the duke of Gloucefer 
266, 267 
There may be reafons not only in 
policy, but juftice, fometimes 
for a parliament to vary the pu- 
nifhment of crimes, in labfiehos 
the fame, when diflerenced by 
circumftances 270 
SFudgment for mifprifion of treafon 
374. ii. 400 
For petit trea/on 382. ii. 399 
A wife or fervant acceflary before 
to petit treafon, judgment to be 
as againft principal 379 
But if acceffary, whether defore or 
after, be a firanger, judgment, 
fhall be guod fu/pendatur, &c. 
382 
udgment of peine fort &9 dure, 
J moore steve? challenges thirty 
fix. in petit treafony as well in 
a ls as indictments, and in 
_ cale of men, as well as women 
Joe. die $19, $99, 400 
; sal tac punith- 














mifprifion of felony, if concealer 
an officer, as theriff, &c. or if a 
common perfon Page 374, 375 
Af jury in*cafe of indi@ment for 
murder or manflaughter, find the 
4omicide to have beeninvoluntary, 
& fic, Sc. court may give judg- 
ment againft conclufion of ver- 
dict, as that the fa@t is man- 
Aaughter, tho verdié conclude 
per infortunium, ot fe defendendo 
471 

Where thief is killed of neceffity in 
purfuit, if {pecial matter be 
found, the killer fhall have 
judgment, guod eat inde fine die, 
becaufe it is no felony, nor 
caufeth any forfeiture, fo much 
as of goods, and fo differs from 
Je defendendo, or per infortu- 
nium as to forfeiture of goods 
it, 304 
One indiéted of homicide fe defen- 
dendo, or per’ infortunium mutt 
plead to it, or cunfefs it, and no 
other judgment, but rew/ttisur 
prifone, or he is bailed ad ex- 


ah judgment by Wefim: 1. in 


pectandam gratiam regis ii. 3957 Fenant it is alledged in arrelt 


If one by coroner’s inqueft be 
found to have killed a thief af- 
faulting to rob him, Gc. he 
fhall not be arraigned on that 
indiétment, but be difmilt with- 
out any judgment i 

If one be indiéted of murder or 
manflaughter, and on not guilty 
f{pecial, matter is found, judg- 
ment is, guéd eat inde guietus, 
which is a perpetual bar; but if 
found guilty /e defendendo, judg- 














ment is, guid expectet gratiam plied to infuficiency of indict- 
regis , ii. 39 ment, or topleainbar. ib 
Judgment in grand and petit /arciny Fit to have the eat fine die {peciat 
“© * 504, 530, ii. 400. in that cafe, and how... i 
In theft-bote - ii. 400 Af ane plead nor guilty, and be ac 
dure, and. j ent ts not- 


CONTAINED IN THE TWO PARTS. * 7 


If it be alledged eee ae isa 
clerk in orders, how judgment 
thall be entered after his read- 
ing; and the like, if he plead’ 
Aing’s pardon of burning in the 
hand ii, Page 396 

If a Jayman pray his clergy, and 
it appear on record that he had 

* it before, how the entry is ib. 

And fo if at his clergy, and 
cannot rea aye (gl 

Where judgment on acquittal is 
only quad eat inde fine die, and 
there is pra in me pe it 
fhall be fuppofed to be given on) 
that dete i 248 

Judgment of cat inde fine dies ge- 
neral and {pecial ii. 392 

In covenant a fpecial verdict is 
found, and on perufal of decla- 
ration a fault therein appears, 
how judgment fhall be, fo as 
not to bea bar in another ac- 
tion : ii. 8398 

If given generally, it fhall be .in- 
tended on verde and merits ib 

In a guare impedit by the Aing iffue 

joined, and found for de- . 





a 
Mia 
re 


of judgment that no patron is | 
named in the writ, judgment ~ 
fhall be entered generally, —_ ? 
cat inde fine dicy and not {pe~ — 
cially on plea in abatement; 
but it fhall not bar the dingin — — 
a new aétion, for the eas fine die 
fhall be applied ‘to the plea to 
the writ ae | eae 
If one plead in bar to indiétment =~ 
yet if indi€ment infufficient, — _ 
whether cat fine die thall er yh 























AP Ft. 


* 


matter of the verditt ii. Page 394, 


by 395 
f ‘Where prifoner excepts to infuf- 
| + ficiency of indiétment, or court 
— | doth it ex oficio, how judgment 
Bee> Ngee re: ib 
|. Judgment on aurerfoits acquit con- 
3 wid or, attaint, and confeffion 


"by éing’s attorney, how to be 
"entered ii. 392 
- How judgment entered on plea of 

arden, and how allowance there- 

of entered in the margin ii. 391 

lh } 392 
‘One outlawed of felony or trea/on, 

‘tho no other judgment but wfle- 
 gatum eft per judicium coronato- 
* gum is of itfelf an attainder, 
fubjefs offender to fuch 

d thereon to be made b 
court, as is fuitable to the of 
en. tenfe ii. 399 
Judgment gudd fi/pendatur, Sc. 
' to be given, as well againft a 

peer, as another, in cale of fe- 
tony, and cannot otherwife be 


# 
J 









a Re by court, or executed by 
eee Aen ; Yo 
' "Tho judgment regularly againit 







'* the king is falvo jure regis, yet 
We AR ead ts cafe of life ii. 241 
» Former acquittal by judgment not 
Si athe. + owe 
~~ * only a bar of new indiétment 
~ for fame offenfe ; but if party is 
\ -indiéted de novo, and outlawed 
thereon, he may affign his for- 
> mer acguitta/ for error in that 
~ outlawry, and reverfe it for that 
ufe,, and in that cafe how 
iden t ii, 243, 244 
: words, Ey judgement de vy 
mber in an ad create a fe- 
toy -.) 627, 641, 703 














‘i, 310 


a pres a 0g fi eA teak 


nay ref e ioapnee oe ac- ¥ 
a abet fell evidewce if 


A TABLY. OF THE PRINCIPAL MATTERS 
reverfed, becaufe it muft go to Thorp; C. J. was fentenced to ~ 


death before fpecial -commif- 

fioners affigned ad judicandi‘m 

Jfecundum voluntatem regis, in re- 
{peét of the oath made by hir 

to the ding and broken, where- 

by he had bound himfelf to 

that forfeiture, that) judgment 

was affirmed in parliament, but 

with what caution to prevent 

- fuch arbitrary courfe of proceed- 
ing for the futare Page 262, 

263 


One indiéted of er/on pleaded not 


guilty, and a fpecial verdiG was 
found, and f{pecial matter ad- 
judged, no felony; yet on fame 
indictment prifoner adjudged to 
the pillory ; fed quere 11. 172 


One indiéted of felony before juf- 


tices of oyer and terminer, tc. 
. is conviét, if record of convic- 
tion and prifoner be removed 
into B. R. B. R. may give 
judgment thereon, but what to 
be ue previoufly thereto 
aa ii, 401, 404 
No other remedy before 11 A. 6. 
& 1 £.6. for judgment to be 
iven on perfons reprieved be- 
fore judgment 401 
Where prifoner hath not’ always 
from his arraignment remained 
in cultody of court, where he 
firft had judgment, but is 
brought in by cap. by fheriff, 
he thall not -be eftopped from 
faying he is another perfon, and 
otha easy be taken theréon, and 
fhall be tried before -execution 
awarded; amd if he ftand mure, 
_ it thall be enquired ex officio, 





s whether. _of -matice a 402, 
Pa Nie eta aaa ee td 
But cowtra fame 


iS le tains AaB tt i Sa 





on teanicript of record-have — miffion, «Court, Gaoled 
power to give judgment and Z,omicide, ‘Sultice of 
award execution ; but then pri- quikice of Weace, & 
foner mutt be fent by Aabeas 
corpus to theriff of county, where * siaughter, 
nifi prius is, or elfe fhall be 
bailed to appear there ii, 403, 


re ‘CONTAINED 
perjon, execution fhall be award- as imprifon, but what 

\ ed : ii. Page 402, 407 do se 
By 14H. 6. jultices of nif-prius Vide % 










... Page 581. il. 50, 
Dmtrsity, Arce, 















Bench, Murder and. 










404 eae 
But they may return pofea into Jury 
B.R. and there judgment may Grand Fury; 
be given, as at common law Pra 
ii, 404 Special provifion made for q : 


In what cafes execution thall not of indi¢tors in Lancaflire- 
be awarded without demanding iis, 
what prifoner has to fay againit So in cafes of murders, &e. - 

ii. 401, 407, 408 mitied in ding’s palace ii. 5 

Form of award of execution in Of grand inquetis before jultices in 


it 


B.R. 


Vide Corruption and ieftitue —_ peace, form of precept for re- » 
tion of Wleod, Execution and turn of grand jury; a /eire fas 
Reprieve, sorfeiture, Gaol- cias alfo iffues to all coroners, 
Dilivery, King’s Wency, Dyer conftables, &c. to be there at 


and X ermiuer, 


Where tem 


Interpretation ofa fiatute belongs — whole county,: viz. a 
408 tent number out of every 
Juitices of C. B. cannot hold plea dred, out of which grand 
api-  queft_ of feflions of pea 
498 and terminer, or gaol-de 


t 


on indi@ment or a 
tal caufes 


Where proceedings of judges in 


heir commifiion, or where their 


t 


ii. 409,411 = Eyre 


Jurifoicion, 


o common law 





poral judge may inci- ner, or gaol~delivery, form 

dently take notice, whether a venire y 

tenet be Aere/y, or not 400, 407 On this precept fheriff. 
408 


ppeal in ¢ 


tobe 
















ib. 
On fummons of a feffion of the 


that day : 1 
\.. ~According to others, a wenire\ fa~ 
cias iffues to fummon arnt: 
Vide the form Se 
On commiffions of oyer and te 











twenty-four or more . 






are taken and fworn ad | 















ae 


\ 


















_Fimmpann 


Who not probi & legales homines ; 
~ "where one is not lgalis homo, 






Rast mip of grand jury 


s Grand jury fworn firft day 
 *\>morily ferves whole feflions of 





‘and this holds, as well in coro- 
‘ner’s inquetts, as other indiét- 
* ments or prefentments ii. Page 

‘aft 155*, 167 


If any of them be outlawed, tho in 
ras) ae aétion, it is plead- 
able 


e in avoidance of indictment 
303. ii. 155” 


tho twelve befide without ex- 
ception, indi¢étment may be 
 quathed by plea il. 155*, 167 
They muft be ing’s liege people 
% i. 155* 
And muft be returned by fheriff or 


bailiffs of franchifes, without 


- nomination of any, fave by {worn 
» bailiths ib 
1 indiétments taken contrary, 


pi iaivoid | ib 
'. “What freehold indiétors ought to 
, ib 


have ‘ i 

By ftatute how juftices of gaoledeli- 
. very, or peace, (one of guorum) 
~ in open teflions may reform pan- 
ii. 36, 155%, 


i 


ace, &c, yet court may grant 


vA ~~ another grand inqueft to be re- 
-°© turned and {worn, and in what 


"that may be ii. 1564 
on record it appear that grand 
aqueft was returned after firlt 
day of feffions, unlefs adjourn- 
“ment be entered on record, it is 


“ftatute 


elled to inquire of con- 
lment’ of another grand in- 


ind inqueft to be returned 


156*s, 
com- Ifa bill be for murder, and it doth 


erroneous ib 
rand inqueft may be 
ft, and tho it mentions only 


y juitices of peace,’ yet it ex- 
to B.R. and pollibly to 
and rerminer, and 


gaol delivery, having heard evi- 
dence at.bar, grand inquetft will 
find © their di- 


ENT Ty NRO CST AE Sade = ee ai 
di a i Al SIE a 3 % 


A TABLE OF THE PRINCIPAL MATTERS * 


prefent fuch things as are with- 
in their charge ii. Page 157 


Grand inqueft before juftices of 


gaob-delivery, Je. ought only 
to hear evidence for the ing, 
and in cafe of probable evidence 
ought to find the bill, and why, 
(fed quere) ib 


Where. they may return the bill 


ignoramus ib 


If it appear that 4. was killed by 


B. and a bill of murder be pre- 
fented, regularly they ought to 
find the bill for murder, and 
not for manflaughter, &c. and 
wh 491, 492. ii. 158 


If a bill be againft one for murder, 


and grand inqueft on evidence 
before them, or their own know- 
ledge be fatished, that it is but 
per tnfortunium or fe defendendo, 
and accordingly return bill {pe- 
cially, court may remand them 
to confider better-of it, or hear 
evidence at the’bar, and accord- 
ingly direct grand inqueft ii. 158 


A judge blamed for fining grand 


inqueft for fuch a return ib 


confiare de perfond occidentis, 
whether they can find bill for 
manflaughter, and ignoramus for 
the murder, and whether court 
be bound to receive fuch a re- 
turn ii, 158 to 162 


Whether they can be fined for fuch 


a return ib 


given at the bar on indi¢tment 
in B. R. and grand inqueft will 
not find a bill gecording to di- 
relion of that court, in what 
inftance they are fineable ib 


if juftices of oyer and terminer, or 









them 


If evidence to grand inqueft be . 


7 


g4o)-delivery for concealments or 
non-prefentments in any other 
manner than that prefcribed by 
3H. 7. not warrantably by law 
ii, Page 160 
Progrefs of fines fet on juries, firft 
on grand inquelts, then on pe- 
tit juries for not finding accord- » 
ing to direétion of court, and 
then on jurors, in civil caufes 
for not finding in point of fact 
according to court’s direétion 
ii, 160, 311 
Obje€tions againft fetting fuch fines 
: ii. 160, 161 
Grand jury fworn to keep king’s 
council undifcovered; difclofing 
whereof was formerly felony,. 
which is now only finéable ii. 161 
If thirteen or more be of grand in- 
queft, a prefentment by lefs than 
twelve ought not to be; but if 
there be twelve affenting, tho 
fome of the reft of their number 
diffent, itis a good prefentment ib 
But on trial by petit jury, it can 
be by no more or “lefs than 
. twelve, and all affenting to the 
verdict ib 
If prefentment be delivered into a 
court. of feffions and received, 
no averment lies, that it was 
not affented to by twelve ii, 162 
Contra, in cafe of prefentment by 
a leet, for party diftrained et 
fo aver i 
Why indi@tors prefumed to be in. 
different ib 
A good excepti that one pro- 
cured himfelf to be returned on 





‘CONTAINED IN THE TWo PARTS. \ 


By 27 £lix. precedent o} 


In dubiis rather to incline t 


Jurors triers of credit of witn 
After not guilty received 


ju 
Oath of jur 






































= — 


Indi@ment of aliens to be 
inqueft of EngliA ii, 
In what county patty indidat 
Vide Countp. er 
Vide Jndiament, Z 


Petit Fury 


fron to give yudgment 
trial by gury prime im 


quittal than conviction; ca 
againtt tle wit and inventior 
accufers, and odioufnels of 
accufed 87, 300, 509, 636° 
Not to be tranfported with hei- 
noufnefs of the offenfe 636 
Ufually at fame feifions the feveral 
indictments againft fame perlons 
tried by famg jury P x 
elfes, 
as well as truth of fact 63 
ii, 235, 276, 277, 318 


corded, fheriff returns p 


The form of charge given b 
to jury; containing the 
of their inquiry 

Tho there be twenty prifor 
the bar for ievere{ fleas Sy | 
the oath is general to try! 

_ tween ding and prifoner 
bar, yet jury to ingui 
more than what par } 
charged with; and tho t 
have pleaded and ftand at, 






bar, when jury is Tw 
court may itay at any 


and jury itand 


v 


char, 


" 


Ahan iy sala Waa NN Bi 
Oey aaa 
a 







Ras By antient Jaw, if jury fworn had 
© been once particularly eharged 
\_. with°a prifoner, it was com- 

monly held they muft give up 
their verdi@, and they could 
betore 








“» not be difcharged 

te sy? li. Page 294 
' Yet contrary courfe hath long ob- 
tained. ii, 295 


‘ e court may difcharge jury 
_. fworn, and charged to try one 
non co 35 
after jury fworn and departed 
_.. from bar, one wilfully goes out 
_ + * of Town, the eleven cannot give 
~ any verdict without the twelfth; 
but twelfth thall be fined for his 
_ cotitempt; and that jury may 
bl DE alehaiged, and new jury 
of sh dy w evidence given, 
ve 


diét taken of new jury 

















‘Ke be a ii, 295, 296, 309 
‘ajury be charged with feveral 
Tatoeee, ants lhe finds jur 
_.. partial to one, court may dif- 
Sa jury ofthat prifoner, and 
im on his trial by another 
y : ii. 296 
fworn to try the iffue; af- 
‘departure 4. one of them 
his companions; by con- 
of all parties B. another of 
pannel is {worn in .4’s place, 
A. retutns, and being examined, 
dy he departed, anfwered to 
drink, and denied, on oath, that 
had fpoken with defendant ; 


reon B. was dilcharged, and 
werdié taken of 4. and the 


by miftake, 
ig of laft is void, and the 
thal ferve Mt ay 


a 





A TABLE OF THE PRINCIPAL MATTERS 


When jurors depart from the bar, 
a bailiff ought to be fworn to 
keep them together, and not to 
fuffér any to fpeak with them 

ii. Page 296 

After their departure they may hear 
one of the witneffes agai in 
open court, and may defire to 

ropeund a guefion to the court 
for their fatisfaGtion; and it fhall 
be granted, fo it be in open 
court; but ifotherwife, this ap- 
pearing by examination in court, 
and indorfed on pofea will avoid 
the verdict ii. 296, 307 

Ifthey agree not before departure 
of juftices of gacl-delivery, they 
muft be conveyed along in carts, 
aud judge may take and record 
their verdiét in a foreign county ; 
quere, whether in fuch cafes, 
the feffion may be adjourned be- 
fore verdiGi taken ib 

If there be eleven agreed, and but 
one diffenting, who fays he wilk” 
rather die in prifon than con- 
fent, yet verdiét fliall not be 
taken by eleven, nor refufer 
fined or imprifoned ib 

For moft part in Eyre petit jury 
were all of fame hundred where 
offenfe done ; but now jury that 
tries, as well as inquires 18 g¢- 
nerally of reft of county ii, 301 

Any of the jury eating or drinking 
before they have given up their 
verdiét, fineable ii, 297, 306 

But antiently, if at charges of ei- 

ther party, verdict fet afide, = 


0 now 1 





- CONTAINED IN-THE TWO PARTS. 


But if, after jury fworn, either 
party deliver a piece of evidence 
to jury, and verdict is given for 
him,, it fhall avoid 3b t then 
it muft appear by cinuihaten, 
which maft be indorfed on pofea 
or verdi@t, fo asit appear of re- 


cord, and not barely by afidevit, It might have been a mifder 


made after; but if verdi@ be 
given againit him that delivered 
the evidence, it is good 
: li--Page 307 
Ifa piece of evidence under feal 
be read in court, jury ought re- 
puny to have it with them; 
ut contra, if not under feal ib 
Ifafter jury fworn, a piece.of evi- 
dence not under feal be by court 
delivered to jury, it avoids not 
the verdiét ib 
So if delivered by a mere ftranger, 


ib 
if verdi@ given againft him, on If 4. be challenged off, and twelve 


whofe behalf delivered ib 
If after jury gone from bar, they 
fend for a witnefs, who repeats 
his evidence to them, this ap- 
aring by examination, and 
eing indorfed on pofea aveids 
the verdié ; but witnefs may be 
heard again in open court, and 
court or parties re-examine him 


ii. 296, 307 Ifa jury fay ag ave agreed, 
> 


If depofitions are read in open 
court to the jury, and as the 
are going from.the bar, folici- 
tor for thedizg, without confent 
of parties, or order of court de- 







if they find -againf{ him, on 
whofe part thefe were delivered 
“and this appeats by 


_ dorfed on the record), and ant 


If party after jury fworn fp 


But if he, or any in his behalf fay 


Ifone ofthe indi@ors be r 


" fhall be fined apart 
livers pies them tothe jury, Ifa jury 


FR es 





and on examination this: 
ed, tho jury fwore they 
not bundle delivered by folicit 

yet verdict for plaintiff for thi 
caufe avoided (matter. i 


























venire awarded ii) Page 308 


for jury to have looked into 
dle delivered by folicitor 
a juryman of foreign bufinels, 
thisavoidsnot verdict after giv 
for him 
to ajuryman afler his departt 
from the bar, and before reraia eit 
given, the cafe rs clear for plains 
tif, this thall avoid verdiét, if 
given for him, for it is new evi- 
dence i 


more fworn, yet 4. goes with 
them, and is prefent at their 
confultation, if 4. gives nonew 
evidence, nor in dles, ve 


dia good, but Ball be 


on petit jury, and do not 
lenge himfelf, he fhall be fin 












it being afked, who fhall fay 
them, they fay ¢heir fon 
but on further inquiry. t 
not agreed, every on 


man be called. 
to appear, or ifha\ 
withdraw bimtall’ 


fineable : 
























againft direGlion of court, 
Court may reprieve conviét be- 
fore judgment, and certity seg 
| forhis pardon ti. Page 309,310 
_ Court. may refpite judgment on ac- 
|... quittal, if againft full evidence 


fi Pa: ij. 340 
es cafe king may have an at- 
.. tain i ib 
” By fiatute jufticiar or fteward, be- 


‘fore whom any one is acquit of 
felony againft pregnant evidence 
— in Waiesy or the Marches there- 
of, may biud over the ees 
ea Ce ‘ 1 
Several inftances of jurors finding 
rom, Aehia evidence, being fined, 
but not warranted by law ii. 
160, 310 to $14 
fined for-their confederacy 
slice au. S{l1 
in cafe of inqueft of office 
s not’ finding according to 
idence, have been fined _ ib 
ther B. R. can fine jurors for 
rdict againft evidence ib 
to be freemen, regularly 
solders li, 264 
lvs; without any juft al 
1 1 


fen) 












ineto; but this not ftriétly 
ired, for they of one fide 
he county are by law de vi- 
eto to try an oftenfe of the o- 
¢ of the county ib 
law, if jurors by mif- 
rtiality give their ver- 
court, yet they may rec- 
fore recorded, or go to- 
ain and reconfider it 
~~ ii. 299, 300, $10 






cannot retract, or _ 
aaa, my, Ales 


A TABLE OF THE PRINCIPAL MATTERS 


By ftatute 10 man of law hall be 
juftice of affife, where born, or 
he doth inhabit, but it is ufual- 
Jy gifpenfed with by a-non ob- 

ante ii. Page 32 

Whether, by 27 E, 1. de finibus, 
they may deliver gaol without 
any other commiffion, and give 
judgment of felons ii, 39, 403 

Safe to have a {pecial commiflion 
for that purpofe ii. 39, 40, 403 

In cafe of counterfeiting coin on 
3 H. 5, they exprefly muft have 
a {fpecial commiftion wii. 40 

If indiétment in the country had 
been removed into &. R. and 

rifoner there had pleaded not 
guilty, after 27 E. 1. and be- 
tore 6 H. 8. the tranfcript ofre- 
cord might have been tranfmit- 
ted to have been tried at nif 
prius, and fo in appeal ii. 39, 
403 

Naming them juftices of nif prius 
in 27 E. 1. is nothing, but the 
defcription of their perfons, to 
whom “commiffions of gasi-de- 
livery fhall be dire€ted ii, 40 

Juftices of nif priuF could not at 
common law give judgment in 
appeal or indiétment fent them 
out of B. R. by nif prius to be 
tried, no more than in other or- 
dinary civil caufes, becaufe the 

_ have but tranfcript of record, 
_and their Seminitees is only ad 

: triandum mt ’ . # 403 

na , juitices of ni, Fuss 
mah dnee of abettors, acl give 
judgment, and. if plaintiff non- 
fuit, arraign: ptifoner at Aing’s 

Mf Sn came eae | 
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_, CONTAINED IN T 


nor to arraign on a’ nonfuit 
before them at &ing’s fuit 
Page 350. ii. 403 
Juftices of niff prius, nient obfante 
14 H. 6. may, in cafe oftndié- 
ment or appeal fent them out of 
B. R. return pufea into B. R. 
and there judgment may be given 
as at common law 


Jufice of Peace, 


They have no jurifdidtion in trea- 
fon, except as a felony [which 
treafon includes], and as a 
breach of the peace; they may 
take examination of traitors, 
and imprifon them, and take in- 
formation of witneffes, and bind 
them over, and tranfmit thefe 
examinations and informations 
to next gaol-delivery, &c. 350, 

372, 580. 1. 44 

‘They cannot pegaiety arraign, try, 
and give judgment in treafon, 
unlefs in fuch cafes, as are by 
fpecial ad committed to their 
cognizance, becaufe their com- 

_ mifhon extends not to it 350, 

Sl ig 372. ik, 44 

Per Roll, C, J. they may take 
indiétment of treafon, tho they 
cannot try it 372 

By fome a4; may take indiétments 
of particular treafons, but muft 
certify them into B. R. or gaol- 
delivery ii. 44 

May iffue their warrants within 

precinéts of their commiffion for 

taking perfons chargéd of crimes 


within 2. of feflions, 





ii, 404° 






































proper county, and | 
in a foreign count, 
- is made to hi 
ony done in proper county, 
he iat: iff shat tot 
party, fo neither can he im 
in foreign county, beca an 
a of jurifdidtion; but he ne 
take oath of party robbed 
purfuance of 27 Hie or 
take examination or 
tion, or recognizance i 
county (fed quere of 
but cannot compel them 
prifonment. Page 581. ii. 
One is a juftice in two a 
counties, tho by feveral: ; 
miflions, whilft is lives in one~ 
county, may fend his warrant — 
to arreft in the other 580 
Convenient, tho not always ne- 
ceffary, to take information on - 
oath; if party fafpected, then to 
fet down caufe of fufpician 582 
When neceffary ‘or not to bind 
party to profecute before war- 
rant iffue Wie yi) lO 
Previous to commitment three 
things required. 1. Examina- 
tion of party accufed, but wi 
out oath. 2. Further exami- 
nation of accufers and witnefles in 
“on oath. 3. Binding over pro- — 
fecutor or witneffes to next 
fifes, tc. Siegal 
Examinations ought to be mm w 
ting without oath, an 


& 
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“lat 
Tiare Wise 


‘talbott, fc. and being fworn | 
Bet ge Sapte or clerk, &c. to be 
re truly taken, may. be given in 
pee! pak ec againtt prifoner, if wit- 
__neffes dead, or unable to travel 
Page $05, 306, 586. ii. 52, 120 
|» Whether juftices of peace of a fo- 

; Bh peta d may tranfmit fuch 

informations before juftices, of 
_ gacl-delivery of proper county 
big 305, 306 
i ie or bail prifoner, 
~ he isto take furety of profecutor 
_ to profecute, and pf witneffes to 
appear and give evidence, and 
on refufal may commit them to 


eres: 





ig 
Booey» 
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if Ome 58S, S86, ‘Fi. -121 
. Efcapesywithin their jurifdiétion 
hall rey r 600 


I Piteor obftante claufe in their 
commifhion) are not comprized 
_* under name of juftices of oyer 
& and ter miner 686,687. ti. 23, 44 
_» Where neceffary to‘enter their ad- 
| -journments ii. 24 
(here they may or not proceed 
_. fame feffions againft party india- 
' ed before them ii. 28, 29, 48 
They were by ftatute to fend their 
indi@ments not determined to 
juftices of gaol-delivery, whe- 
felonies or trefpaftes, if par- 

y in-gaol or bailed, but now 
meceflary iti. 32, 48 
re they may deliver prifoners 
by proclamation or not ti. $4, 46 
ve power by ftatute to reform 
ws either pannel of grand 
jury ii. 36, 155*, 156*, 
i 265 
















A TABLE OF THE PRINCIPAL MATTERS 


Of the firft and the powers. it gives” 
ti. Page 42 
So of the fecond ii. 42, 43, 44 
Diftribution of powers given them 
ii. 43 
In returns or making up of records 
before juttices of peace touching 
indiétments or conviétions, how 
they muft be ftiled ii. 43, 44 
Juftices of peace have power by 
ftatute to hear and determine 
murders or manflaughters, but 
feldom do, or any crime ouft of 
clergy, and why ii. 45, 46 
Juftices of peace may take indi¢t- 
ment of /e defendendo ii. 45 
May take inquifition touching felo 
de /e, if not inquired before co- 
roners, it need not be /uper 
vifum corporis, but is traverfable 
414, 419. ii. 46 
May by ftatute proceed on indi¢t- 
ment taken before former juf- 
tices of peace im the county, but 
cannot proceed on indictment 
taken before commiflioners of 
eyer and terminer, Or gaol-deli- 
very ii. 46 
But by ftatute indi€&tment taken be- 
. fore fheriffin his Turn, to be de- 
livered to them at next feflions, 
and they may proceed thereon ib 
Commitlion of oyer and terminer in 
the county determines fecond 
afignavimus of commifiion of 
peace ad audiendum & terminan- 
dum, quod quare.. ii. 47 
General commiflion of peace in 
county determinies ‘hot power of - 
former juttice by charter, nor 
of juftice in i _city ov, corpora- 


tion: ‘ 








CONTAINED IN THE TWO PARTS. © 


But if franchife be granted itd 
quod jufticiarii comitatiis fe non 
intromittant, tho fubfeyuent com- 
miflion be granted in county gt 
large, they have no jurifdiction 
in this corporation or town; 
but guere, whether indi&ment 
or feflion in the franchife be 
void, or only contempt in juf- 
tices ti. Page 47, 48 
Seffions private and public ii. 48 
Bufinefs of private, ale-houfes, poor, 

ib 


be, i 
Public fubdivided Yto general 
ee and general fef- 
ions ii. 49 
Both to be fummoned by precept 

in king’s name 1 
Jn either of thefe feffions they may 
proceed in matters within their 
commiffion, as to take indict- 
ments, try felons, €c. ib 
By particular aés fome things li- 
mited to thé quarter-feflions ib 
When quarter-fefliions to be held 
ii. 49, 50 


e 


Are varioufly held in feveral Couns : 


ties, and yet good ii. 50 
In Middlesex regularly but two 
. feflions, yet they may hold quar- 

ter-feflions , i 
Juitices to execute their authority 

as juftices of peace within coun- 

ty, where juftices i 
If juftice live or be out of his coun- 

ty, he catfmot by warrant fetch 

one out of it into county where 

he is i 
Whether a juffice, who is fach, 

both in Londen and Middle/ex, 


may not commit one in JZid- 
Ie oat of ‘Londen 


~ 






Tho by cuftom of Loudon 
of gaol-delivery fit at 
which is in London, both 
Middlefex and London, yet 
tices of peace for Mi 
only in that county, and juitices 


of peace for London there ii. 
e _ Pagel © 
One is brought by 4. before juftice — 
on fufpicion of felony, if 4. — 


can materially  teitify, 
muy bind him-over to profecnt 


and if he refufe, may commit _ 
ii, 52. 


him 
They have jurifdiétion of felonies 
arifing within the verge ib 
In their fefiions may by common 
law proceed to outlawry on in- 
didtments found before them,and 
in popular aétions by ftatute ib 
But cannot iffue a capias utlega- 
tum, but muit return record of 
outlawry in B.R. and thence 
this procefs thall iffue i 
Where juftices may proceed on 
indi@ments taken in Turns or 
Leets or not 
Juftice cannot difcharge one 
brought before him 
cion of felony, if felony was 
committed, but muft bail. or 
commit , ii, 93 
One fufpected on 
prefumed fuch till contrary 4 


Sites: miftakes of lord Coke, ae 
peace cannot iffue — 
a warrant before indidment, See — 


that a juftice 
refuted ii. 107 tol! 


By 34 £. 3. their powerfurtherin- 


as to their taking perfons r 
id of felonies ii 
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ii. 710,72 
for fufpie 


probable caule | * 













Ci ka aaa 
| @ on warrant demanded ii. Page 
y 110,111 
Ee Warrant to be under hand and 

€ : 577. ii. 111 
Regularly ought to contain caufe 
é 3 ib 
i If general, to anfwer fuck matters 
| as faall. be obje&ed, im difcretion 
of B. R. to bail or difcharge 


by) 578. ii. 111 
ve hoe. tel an officer in falfe 
b imprifonment, if true caufe or 
f mifdemeanor within connufance 
7 of juftice ib 


Antiently fuch warrants in treafon 
-, or felony held good; in warrants 
» /of the peace and good behaviour 
* -eaufe mult be fhewn and why 
ii, 111 
ullice. may make his warrant to 
nee one, fufpected by name, 
Be _ “but not all perfons fufpected , 
© contra of a rule in B. R. for that 
 purpofe 580, 586, 587. ii. 105, 
x 112 
Juflice may make a warrant, as 
well in cafe of felony as the 
q ce, to bring party before‘ 
Aimfelf only, or generally be- 
fore any other jutisces, and then 
» officer may bring him before any 
-. sther juftice of the county, and 
» Gt is not in eleétion of party to 
-.._. go befgre whom he pieafes 
et pana 582. ii, 112 
In fome cafes may make his war- 
_.rant to bring hun to the feflions, 
tho it.is better to bring him be- 















’ fore himfelf, or fome juitice, that 
‘oy i party ma be bailed ii, 112 
ty! y be to bring party to 


‘Tant ™ 
the juftice to find fureties for his 
appearance at the feflions, &e. 
_. and in mean time to keep the 





ate 


peace, or may be fi recufaverit 


A TABLE OF THE PRINCIPAL MATTERS 


Warrant may be in 4ing’s name 
with are of the juftice, but 
more ulually in name of juftice 

ii. Page 113 

Whether juftices out of feflions can 
iffue a warrant to take perfons 
offending againft a penal law, 
tho within their cognizance, 
and fo to bind them over to fef- 
fions, or in default commit 
them, and this before indiét- 
ment ; 4 

On complaint and oath of goods 
ftolen, aud that party fulpeés 
goods are in fuch a houfe, and 
fhews the caufe of his fufpicion, 
juftice may grant a warrant to 
fearch in thofe fufpected places 
mentioned therein, and to at- 
tach goods and party, in whofe 
cuftody they are four, and bring 
them before hima, or fome other 
juftice to thew how he came by 
them, © c. this warrantable n:- 
ent obftante opinion of Lord Coke 

ui. 113, 150 

But “convenient to exprefs that 
fearches be made in the day- 
time, and that party fufpedcting 
be prefent to give officer infor- 
mation of his goods ii. 113, 114, 

150 

Entry to be per offia aperta; but 
if doors be fhut, and be refufed 
to be opened on demand, officer 
may break open dgors ti. 114, 

116, 119 

Lawful claufe in fuch warrant to 
attach party, in whofe cuttod 
the goods are found i 

If fie Soles, be.not p a 

: e, officer is excufed that 

breaks. open the door to -fearch 

for them on juftices warrant ; 

_ but y that made fuggefiion 


“gener apa 
ia it 1s 























‘CONTAINED IN THE TWO PARTS. ar 


riff or conftable, that party may 
proceed by convi¢ting offender 
to have reftitution ii. Page 151 
If goods not ftolen, party to pe 
’ charged ib 
If ftolen, but not by him, but 
another that fold or delivered 
them to him, and prifoner ap- 
pear to be ignorant that the 
were ftolen, he may be dit 
charged as an offender, and 
bound over to give evidence as 
a witnefs againft him that fold 
them ii. 151, 152 
If he knew they were fiolen, fit to 
bind him over to anfwer the fe- 
lon ii. 152 
Thefe warrants are judicial as, 
and muft be granted on exami- 
nation of the fact ii. 150 
To whom to be direéted, and 
what the purport thereof —_ ib 
General warrant to fearch all 
places, whereof party and of- 
ficer kaye fufpicion, tho ufual, 
not fafe ii. 114, 150 


Warrant ought to mention name , 


of party to be attached, and 
muft not be left with blanks to 
be filled up by party, fach war- 
rant void 577. ii. 114 
Tf there be a riot or breach of the 


peace in prefence of a juttice, . 


he may arreft the rioters, or 
command any officer, or others 
ore tenus, without warrant to ar- 
reft ee and ey by virtue 
thereof may arreft ws hate erie 


mine in abfence 








JF one be killed by another tho el 


the juiiice ; 


‘© 
uitice muft either difcharge or 
J commit, or bail one arrefted for ~ 
felony brought to him» fi. 
‘ Pagel2o 
If one be brought before a juftice © 
exprefly charged with felony by 
oath, juitice cannot difé zi 
shim, but muft bail or commit 
If charged with fofpicioneulye 4 
charged with fufpicion only, — 
yet 4) no felony mr ie 
committed, or if faét be nofe- 
lony, juftice may difchargeshim 
as to felony; tho if a trefpafs, 
he may bind him over for it “ib ~ 





per infortunium, or fe defendehia, 
(which is not properly felony), 
or in affault on an officer, (which 
is no felony at all) juftice ought 
not to difcharge him, there- 
fore he muft be committed, or at 
leaft bailed ‘ i 
They cannot proceed onan indiét- 
ment taken before. fuperior 
+ judges tho otherwife the caufe 
might be within their ogni 
die «eee 
They, as to theit wenire facias, ~ 
apne with juftices of oyer and ‘ 
terminer, and may indiét,\ 
raign and.try fame day in ca’ 
of felony ii, 261, 9 
By ftatute siege Hh 
not difcontinued by new 
miffion > di. 401, 


Vide Arreft, Bail, 
&e. 















c. 








“» aequitted ai. Page 258, 259, 

303, 304 

Where, and how arreft on fufpicion 

may be juftified, or not. Vide 
Arreft. 


Where one may jupify breaking open 
pteors or mot. A, 7 — #,ue 
eas ice cacee 
ie Where sas Sage ify beating a tref/- 
 paffer, come to take his goods, or 
“endeavouring to enter on his po/- 
Jefiom or not. Vide ¥onricide, 


iking. 

RESUMED that he neither 
will, nor can do any wrong, 
and therefore, if he command 
an unlawful ad to be done, the 
Gakcrent is not thereby in- 
_demnified, but punifhable 43,44 
BT Tho he is not under the coercive, 
yet in many cafes his commands 
are under the directive power 

of the’ law, which mak 


es the 
% 0a itfelf invalid, if unlawful 
























‘time of peace, if two men com- 
together at barriers, &c. 
and one kill the ether, it is ho- 
micide; but if by the sing’s 
command, it is faid to be yo 
felon 


oie of crown king invelted 
avith the ‘ight of fovereignty 

61, 101 

y of the ding in matters 

letalia a minh aoa 

75 


44, 127° 


’ 


A TABLE OF THE PRINCIPAL MATTERS 


gaol-delivery, and the peace, 
and record is made up by all 
thefe powers, the beft thall be 
taken foi the ding ii. Page 34 
Gfiice of coroners being by elec- 
tion is not determined by ding’s 
demife ii. 55 
King cannot arreft in perfon, or 
imprifon or command another 
fo to do, but by writ, &c. 
H. 131 
King’s title being of record mutt 
be avoided by record _ ii. 205 
If ding fit in perfon in B. R. he 
cannot ‘pronounce judgment in 
treafon, for, as he cannot be a 
witnels, fo he cannot be a judge 
in proprid caufa 1b 
Where 4ing’s teftimony allowed, 
or not, and how éing to ~— 
his teflimony ii. 282 
Who king, queen, disce,: &e. 
within 25 k. 3. de proditionibys 
Vide Preafon. 


Vide  Qlligeance, orfeiture, 
Grant, me # 
King’s Wench, 


Marfhal immediate officer to exe- 
cute judgment of death 464, 
502. ii. 5 
And for that purpofe is mentioned 
in judgments of treafon ii, 411 
There may be a mandate to the 
theriff to aft ii. 5 
Chie wie bee or ap other judge 
R. may iflue a warrant 
into any county, for taking or 
bri a felon, 





CONTAINED IN THE TWO PARTS. © 


&c. againft one in another 
county, than where they are 
Page 578. ii. 5, 6 
Tiptiaves the marfhal’s deputiey; 
’ each judge hath one 586. ii. 6 
A judge of B. R. may order an 
arreit ore tenus, without expref- 
fing caufe ib 
Where 8. R. hath made an order 
to take perfons that party 
grieved fufpeéts, and bring them 
into court 586, 587 
&. R. {wear a grand inquett, and 
take indiétments every term 
651. ii. 3 
Higheft ordinary court of juftice 
next to parliainent ° ii. 2, 159 
It is more than a court in Eyre; 
where. it fits, it is fovereign 
court of gaol-delivery, and over 
and terminer; the judges are 
Jufticiarti ordinarii i. 4, 22 
It is the center of all fubordinate 
jurifdictions, efpecially in mat- 
ters capital ii. 401 
It hath two kinds of jurifdigtion, 
the plea and crown-fide © ii. 2 
Ancient and modern way of keep- 
ing and titling the records ii. 23 
Grand inqueit to prefent all mat- 
ters criminal within com. Mid- 
dlefex, and then B. R. proceeds 
on indiétment fo taken ii. 3 
Where £. R. proceed on offenfe 
committed in fame county, the 
may proceed de die in diem, fif- 
teen days betwixt fefe and re- 
turn of venire fac, not required ; 
otherwife if they proceed on a 
eaule removed by certiorari, exe 


cept —¥ emerge 08 sag Eee 
juitices of peace county where 
Wy Oi: pene ee ii.'3, 260 
At common law record before fil- 
ing remandable, v not 





eae WPS ie eae oy ee 


where felony committed ii, Page 
3, 4, 41 
Coming of B. R. into 


an 

fufpends (not fapartates} fot 
fion of commiffion of gact-deli= 
very, oyer aud terminer, and the 
peace 1 gS 

Where fpecial commifiiohers’ of 
aed and termixer may fit in 
erm in fame county, w ; 
R. fits, but B. R. mutt at 


Tho fome ads limit proceedings 
in criminal caufes to coxa 
fioners of oyer and terminer, Bl” 
R. may proceed upon them; 
but juftices of peace cannot ‘ib 

One attaint, and record removed, iy 
it may award execution > ib a 

It is fovereign corener of 
and may take appeals of death, 
€sc. by bill “ii, 5 

Chief Jultice chief coroner virtute 

i i534 ee 








off | 
Felonies within dimg’s palace, nie 
ent obftante, 33 HPS. ble- in», (“ia 
B. R. comtra where felony cre 


ated de move with {peci 
_ of preceedings 
By cuflom may ore tenws command 
a tipftaff to apprehend for mif+ _ 
demeanors ii. 6 
Chief Juftice not the Yuficiari 
Anglia ‘ib 
The immenfe authority of the an- “I 
tient Fuficiarius Anglia ~ poi ae 


+6 

Chief Juftice created by writ ii, © 
B. R. had antiently, in cafes 

felonies and treafons done on 

the narrow feas, out of bodies — 

counties, a concurrent Ms 

diétion with the admiralty — 

iO ranean. Bos 


form — 
ib 














1 juices 









Clerks of the crown, affife and 
peace to certify hither names of 
all perfons outlawed, cittaint 
and convid ii. Page 36, 37 


One flain in open rebellion, Chief 
' | Jnftice on view ‘of body may 
+. make a record thereof, and 
fend it into B. R. and thereon 
Bs 


ie 
peak 


party thall forfeit his goods, bat 
not lands ii. 53 

~ Clerk of crown, coroner for B. R. 
to view body of prifoner dying 

in king’s bench ii. 58 
‘Have not only power to iffue writs 
on indidiments and appeals be- 
“fore them; but alfo may by or- 
“command fheriff of county, 
iere\they fit, or their marfhal 
"id : fon. or difturbers of 
“peace, and bring them before 
the court ii, 105 
.  Cuftom of the court part of the 
Jaw of land. ib 
_ Where on information on oath of 
brea the peace, anda de- 
fign fons, whole names 
could not be known, to commit 

- ariot, B. R. hath made an or- 

. der to the theriff to bring before 
them fuch as fhould be probably 
fufpeéied to be parties therein 
ey 586, 587. ii. 105 
Where B. R. may give judgment on 
ecord of convidtion removed be- 


re thems &c. Vide Judge 


ment, —- 
Vide @ertiorari Court, Crecuz 
Se Ear ca he 
8 pus, Sule 
 Alfife,  juitice 
» MDutlaury 
























_ Yet it leaves 
% as to 


4 TABLE OF THE PRINCIPAL MATTERS, 


How the indi@iment muft be 
Page 50% 
What are the ingredients in this 
1 


crime 

What hall be faid a taking 505; 
506 
A. lends his horfe to B. who rides 
away with him no felony 505 
If a man feeing a horfe in pafture 
of owner, having a mind to fteal 
him, obtains a replevin, and 
thereby hath the horfe delivered, 
this a felonious taking 507 
A. fieals horfe of B, and afterwards 
delivers it to C. who is no par- 
ty to firft ftealing, and C. rides 
away with it animo furendi, lar- 
ciny ib 
But if 4. felonioufly take the horfe 
of B. and after C. fteal him 
from 4. C. is a felon to both, 
and C, may be appealed or in- 

dicted as of a felonious takin 
from 8. for by the theft B. lof 
not property, nor in law pof- 
feflion of his horfe ib 
Where a carrier {hall be {aid to be 
guilty of a felonious taking of 
at « delivered tv him or not 
504, 505 
Carrying the goods to the place of 
delivery, and taking them af- 
terwards, a new taking 505 
Before 21 H. 8. if a fervant had 
carried away goods delivered to 
him by his matter anime furandi, 

it had not been felony 667 
By this ad made felony, if of va- 
lue of forty fillings; offender 

. intitled to clergy, [but where 
oufted by 12 Aun] ib 
An Apprentice or feryant under 
eighteen exempt from felony 
enacted de novo by 21 H. 8. [how 
far altered by 12 Anne]. ib 
him. ei ee condi- 
nip Seen yet com 

he was not 










Se 7 
~ 


CONTAINED IN TRE TWO PARTS. ~ 


lue of 40s. he is indi@table of 
felony at common law Page 506, 
667, 668 
Ifa man deliver a bond to his fey- 
* vant, or goods to fell, and he 
fells them and receives the mo- 
ney, and carries it away animo 
furandi, not felony 668 
Whether delivery of mafter’s goods 
by one fervant to another, in 
matter's abfence, may be faid 
to be by the mafter; deliver 
of the goods by matter’s wife 
within the a@ ib 
A fervant receives his mafter’s 
rents, and animo furandi carries 
them away, not felony ib 
A. delivers the key of his chamber 
te B. who unlocks the chamber, 
and takes 4.’s goods animo fu- 
randi, felony ib 
One that hath a bare charge of 
ape tho not poffeffion, may 
ve guilty of felony at common- 
jaw; as a butler that hath 
charge of plate, a thepherd of 
fheep, the like of him that hath, 
a tare /pecial ufe, as the guett, 
that hath plate fet before him 
' 506, 667, 668 
If 4. by falfe’ tokens receives 
money of B. and carries it away, 
no felon : 505 
Matter delivers filver to fervant to 
change into gold, or leather to 
make fhoes, and he runs away 
with it felony 668 
Finding a purfe in the highway, 
and’ denying or fecreting it, not 
felony ~ 506 
Taking treafure-trove, wrecks, 
wails and ftrays [before feifure 


no felony, but mutt believe 
theta Pat a ¢ : ib 













be another’s, and marks it with 

his mark, this evidence of fe- 

ony ' . Page 507 
A fervant finds his mafter’s 

in his corn-mow, and 





a 


Ye B 


toe 
Af 


urfe 
takes 


part, if he knew his matter iid (ange 


it there, felony i 
If 9. fteals goods in the of B. 

and carries them into county of 

C. he may be indiéted for lar- 


ciny in county of C. but can Wid 


only be indiéted of robbery in 
county of B, 507, 508. 
Where continuance ofthe alporta- 
tion is a new caption 507 
A. takes the horfe of B. and be- 
fore he gets out of the clofe is 
apprehended, larciny 508 
Ifa gueit takes theets off the bed 
felonioufly, and carry them out 
of his chamber into the hall, 
felony ib 
A. came into the dwelling-houfe 
of B. where nobody was, and 
broke open a. cheft, and took 
out goods to the value of 5: 
and laid them on the floor, and 
was taken before he could re- 
move them, he being indiéted 


on 39 Eliz. was oufted of — ai 
If 4. hath his keys tied to the — 


firings of his purfe, B. a cut-— 


purle, takes 4.’s purfe withmos 
ney in it out of his pocket, but 
the keys, which were tied to 


the firings of his purfe, hang in 
his ‘ipalanhs A. takes B. bo his 
urie in his hand, but the ftrings 
gto his pocket by the keys, 

no felony; 


Where there is a pretenfe oftitley . 
regularly no felony; bat bie 3 
a 


- may be a trick to colour 
lony 


for licdt ae) weet : 











feth the harrow, and returns it 

to the a9 where it was, no 
felony, but trefpafs Page 599 

If 4. and B. being neighbours, 

' and 4. having a horfe on the 
‘common, and B. having cattle 
there that he cannot readily find, 

takes up the horfe of 4. ard 

‘rides about to find his cattle, and 

| having done turns off the horfe 
"again in the common, no felony, 
but at moft a trefpafs ib 

So if my fervant without my pri- 

vity take my horfe, and ride a 

few miles.andreturn, no felony; 

but contra, if in his journey he 

fell it ib 

Of what things larciny may be 
committed or not 509, 510 

Of creatures of @ bafe nature, as 
dogs, bears, Fc. or their whelps 

there can be no felony; but’ of 

—).. hawks reclaimed it may be 512 
--Larcivy mer be committed of 
young hawks in the neft, but not 
oftheir eggs; taker of eggs, how 
punithed 511 
Larciny cannot be committed of 
wild fwans, ortheir young; but 
contra, if they be made tame, or 
if they be marked, or pinioned; 
- but if marked and yet flying 
', fwans that range abroad out of 


~ 


>. precinéts of the owner, no felon 
to kill wt ib 
On indiéiment for ftealing goods of 
Le “B. whois proved to be a feme 


fetes eee , party may be acquitted 
ve Ga hat the fuppofed 









¢ had neither intereit nor * 
effion in the goods, but he 
t to be indicted de novo for 
of hufband or true owner 
ay 513 
tan may commit*felon 
wherein he bath 


poner’ 


»?P or 5 we 









A TABLE OF THE PRINCIPAL MATTERS 


If 4. take away the hay and cof 
of B. and mingle it with his own 
ftock, or take the cloth of B. 
~ embroider it, B. may take 

e whole heap or garment, and 
embroidery alfo, and be not 

» guilty even of trefpals Page 513 

Yetif4. bail goods to B. and fteal 
them from him to charge him 
with an aétion, felon i 

Wife cannot commit nents of her 
hufband’s s; and therefore, 
if the take and deliver them to 
B. who knowingly carries them 
away, no felony in B. 513, 514+ 

If hufband deliver goods to B. and 
wife take ‘taem felonioufly from 
B. felony 514 

Taking away another man’s wife 
againft her will cum donis viri, 
felony by ftatute ib 

Servants in the houfe imbezzeling 
their mafter’s goods after his 
deceale by 33 H. 6. if they ap- 
pear not on proclamation, at- 
taint of felony 515 

To lieal frroud of a perfon buried, 
felony ib 

Larciny from the perfon clam & 
Secreté by 8 Eliz. except under 
value of 12d. principals oufied 
of clergy, acceffaries not 531 

Horfe-fiealers oufted of clergy by 
1£.6. &2& 3 E. 6. but ac- 
ceffaries not 529 

tit farciny, felony 530 
oacceffaties either defore or after 
. ib 


If A. fteal 12d. at one time, and 
B. 12d. at another, fo that the 
ads were feveral, tho the goods 
of the fame perfon ; petit lar- 
ciny in eae ~~ i ib 

If 4. be indi@ed of larciny of 
goods tothe value of 5s, petit 






jury may find itof value of age. 
me. ee eee 
a value of Gd. 
th i Perna 


CONTAINED IN’ THE TWO PARTS. - 


larcinies, tho in one indi@ment 
_ Page 531 
Bat contra, if fach goods of feveral 
perfons were in one bundle, or 
on one table, or in one ex 
grand lareiny 
If a man fteal a horfe not ere 
value of 12d. or break a houfe 
in the day time, and iteal goods 
only of that value, the owner 
&c, not put in fear, this but 
petit larciny, notwithftanding 
5 & 6 E. 6. for that ftatute on- 
ly oults clergy, where offenfe 
capital, as grand larciny ib 
Taking from perfon without putting in 
Sear or violence is not robbery, 
but larciny 534 
Where words of menace are ufed 
after the taking, only larciny ib 
For larciny from the houfe or {pe- 
eial burglaries. Vide Burz 


vig y, County, sein 
by c Licray, Samana, & d 


Laws. 
Law+ of England. 

More determinate, than foreign 
_ laws, and leave as little as may 

_ be ad arbitrium judicis 13 
This law allows not the judge to 
hangs the punifhments it in- 
flicts 19 


Always. affe@s certainty 22 
a hae spe Peoe on, the oi 


es to the ae, 


Englih _ govern- 
f of excellent 


Tea-— 


i FORE cit 





Nareral Law. 


If one be violent! cia oat 
cannot otherwie fave his own 
life, law of nature permits him — 
in his own defence a ee OE 
ant gs age 

Nature prompts all men, ny 
foever. condition to — 
themfelves, which ca ; 
without fociety iy B82 

Law of nature oe a msn his 
own protector cum debito eer eT 
ramine ince a tute ‘dod 









Poftive Law 
Penalties, as to their doyress aia ii 
applications, are’ si ep " 
non naturalis 13 
Lex talionis, except in murder, — 
* purely juris puftivi, and 4 
Jews stinde-a commutation of rt 
Khoi 












The antient divine Law, the es ‘ 
Saicy Attic, and Roman Laws 
touching Homicide ORE Ga tt 


By the antienteft divine law he 
cide was capita! j 
Delivery. of a man into hi, 

bour’s hand, pape: 
Who were intitled, or 
Mofaic law to 
laces and cities. 
King a thief found (f 
the night, ate 






Lee? 3 





4 TABLE OF THE PRINCIPAL MATTERS 


cufiom of the Fews, and inter- 
pretation of their doers ex- 
empted a fact fo icaitined 

‘. from capital ment Page 4 
If a woman quick with child took, 
or another gave her'a bara to 
caufe pared aia or one ftruck her, 
whereby fetus was killed, bye 
ie ames judicial laws it was capital 
} WF i, 433 


RGIS 









Many of © Attic laws touching 
| homicide colleQed by Petit ci- 
ted ;-betw which and the ju- 
dicial laws there is a seewt ana- 


logy 4to7 
Wherein the Roman laws differ 
A; and agree with 7k 6, 
1, 488 


The i Jewif Rain and 
nglift Laws: touching 


Jewifh law theft not capital, 
By 2 accompanied with baratied, 
fave that plagium was capital, 
and that by the civil conttitu- 
tion of that ftate, punithment of 
_ theft was in fome cafes mpented 
even to death 
‘Of the law of reftitution in cafe of 
“theft 9, 503 
Wherein the Artic and Jewifh laws 
and differ with regard to 













a of theft i, 
Be ‘Ten arf Brn ih 
@ My 12, 503 


How divided | Pagel 
The in. “yO inftituted by God, 
the Fews, on breach of 

their ws, are the beft pattern 
fot inftitution of punifhments, 
tho they conclude not other 
fiates 2 

Inftances of various kinds of pu- 
nifhments infli€ied by laws of 
feveral countries, efpecially in 
homicide and theft 2 to 15 

The ‘degrees and orders of the - 
man punifiments 

The end and dejign of pun 
ments 

By Hews law thief had no ne 
emption from punifhment by 
reafon of xecefity 55 


Law of Nations» 


Allows a fovereign prince to be- 
in hoftilities with another de- 
gning a war againft him; but 

contra between fubjedts of fame 
prince, there one cannot kill 
-another by way of prevention 

52 


Where the ding may deal witha 
merchant firanger, who commits 
treafon, either as an alien ene- 
my by the law of nations, of as a 
traitor by the law of Haglend 


Vide Aiigeance, almbatavor, 
9) arque or Reprifal, Gar, 


Civil Law. 
Civil laws pene ie ccareated 


aie: of 


TEE 


e 


CONTAINED IN THE TWO P 


‘ cifcation. in the common law 
[the fame as are in the civil 


} faw] Page 513 
, Where party accordiag to civil 
4aw may be examined, as a fup- 

‘ _ plemental proof ~ it, 285 


How the civil law diftinguifherh the 


age of man for feveral purpofes, 
and wherein the civil and common 


law agree and differ, Vide Zn 
fant. 

By the antient Fewi/ law he, that 
was but a day above thirteen 


ears, was adjudged in virili fata, 
ut not if under that age 18 


Canon Law. 
Canons or decretals of popes, or of 


provincial councils, or imperial - 


conftitutions never bound in Eng- 
land, farther than by ftatutes or 
.common ufage they were re- 


“eeived 399. ii. 325, 329, 330 
By canon laws nuns from 
rmanty jurifdictiion ii. 328 
Rihodian Law. 


If common provifion for thip’s 
company fail, mafter may under 
certain’ temperaments break 
open private chefts of mariners 
or paffengers, and diftribute 

nee B ress rovifion for preferva- 
ae company 55 

It + a received cuftom, if a thip 
wants Bi peinveaiesy and isbalie 

tants of continent will not. fi Ps 

f fee ws 


ee 


= HLocal, my 
: . oe 





te. 






#28 SaaS 

Leet. i? ot as 

Efeape prefenitable there, ia ls 
mon irr att may bee is 
be fet there, but it be Tee 


inoved in By R. and 
mercement may be fet P. » 60S 
Felony newly created n inqy ries 


able there, unlefs fpe oe 
goited to them, ry oa, ™ 
onies at common ie ‘aa | 
ae 
Cannot hold pleas of the « ~ 
Hath in effe@ fame’ iii i 
with the Tura Bvt 0 
They mere ny a 1p 


* there, but muft: fend 
fentments before joss: 29 


delivery, or the 
moved into B, teat ey 


may be made, on them to out. 
lawry i 
de Sheriff, 
















Zonvon. 





 Funatic, ” Vide Zoeot, 8c. 
ee: Vide Zorot, &c. 
- Painoubre. Vide Arraignment. 
i - Bainyrise, Vide Bail. 
: i 4 ingnaa 


under a penal 
eS ee eet oF 
d its nature, as if 







aaitied to keep a gun 
‘ a bird, Naud Ra fottly 
np man, it is only, chance- 
ae 


» Page 475, 476 


- Vide gpurdet 
laughter 

















| Whether lawful to imprefs them 
678, 679 

Vide Abmiratty, elonp bp 
atu ARhodian J at under 





tees 4 
ib 


LE or THE PRINCIPAL MATTERS 


after and Serbant, 


Command of mafter excufeth not \ 
fervant in treafon or felony 
” Page 44, 516 
Poffeffion of fervatt i is poffeflion of 
mafter 668 
Menial fervant, how defcribed by 
Bradion it. 75 
For homicide in fervant defendendo 
the mafter, and 2 conver/o. 
Vide womicibe. J 


‘Parims. 


Malitia Yeople? @tatem 26 

Iynorantia eorum, qua quis feire te~ 
netury non excufat 42 

Expreffum facit ceffare tacitum 


235, 614 
‘Quid dubitas, nefeceris, eipecially 
in cafes of life’ 300, 509 


Stabit prafumptio, donec probe turin 
contrarium 516 
A man fall: not take advantage of 
his own wrong to gain the favour- 
able interpretation flaw 482 
Nor can he apportion his own wrong 


and breach of duty 597 
De minimis non curat lex 603. 
ii, 154 

Fidtio juris intenta ad unum 630 
Nullum tempts occurrit regi 632 


Unicuique licet] renunciare ro 
t fe inttodubs iim 
Tutius Semper off ertare in acquictan- 
do, quam in puniemdo, ex parte | 
7 peg ce — ated Juf- 
titie b - 290 


- 


CONTAINED IN THE i ri! a 


» Pitprifion, 


— a wife can be guilty of 
rifion of treafon c itted 
mes einen quere Page 48 
Tae witneffes requifite both on 
indi¢tment and trial of mifj — 
of treafon 
A phyfician, &c. minifters help te 
vik traitor, tho he know Fim 
to be fuch, this makes phyfi- 
cian, &c. not incur the guilt of 
treafon ; but it willbe mifprifion 
of treafon, if he know it, and 
difcover it not $32 
Mifprifion of treafon at common 
law defined 371 
By ftatutes concealment of treafon 
fhall be deemed only mifprifion 
of treafon ib 
By 1 Mar. enaéted, that nothing 
be ry ed to be mifprifion of 
treafon, but what is contained 
in 25 &. 3. and tho that a@ do 
not make or declare mifprifion 
of treafon, yet it virtually doth 
‘it by: ring and enacting 
what sh fon sae 
Vitscings e money knowi 
‘mot lem ‘of treafon, wie 


% _pandsconcelin it” 372, ‘313 





out knowing the counterfeiter, — 


a aaeraia , = 





14 Eliz. again? ratte i 
coin ir’ sap 13 rs css 
concealing the publifhing: 

a of ball? abfolution, i 8 

IZ. @ ainft aiders and 
tainers - perfons abfal vig 
withdrawing the [ub 

* their obedience, or perfuading t 
Srom the eRablified 






Sate coi 


commiiion of 

k 
“feoking be axe 
16 


of felony 43 449. 
y 459, 448, i is, 














cord. Vide 
5 aay 1 (hei: 
aoa 
4 i) ex intentione 


ng to” 
_ other wi 
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“be altel on any former 
malice, what required to juftify 
‘ale homicide , Page m1 
time of peace, if iwo combat 
Hy ther at barriers, or for trial 
icill, if one kill the other, it 
omicide; but contra if by 
ing’ s command 44, 473 
H. 8. as to trial in a foreign 
( of shurder, now in force, 
‘to neafon ~ 283, S74 
homicide defined 
425, 449, 450, 466 
rerkiat it me _ 
ported : 7 
Stroke without death, nor death 
firoke, or other violence, 
makes not th homicide 
‘To what ts murder or man- 
flaug 



























tes to the froke, 
Me of death, and to 


Sopp ile oe rs 
1 mortal { ore 2 
had z ag the High fea 


es it relates to the - 


~. lion, &e. if h 


‘ 


One gives a wound to another fick 
of a difeafe, which by courfe of 
nature might end his life with- 
in half a year, it haftens his end 
by irritating the difeafe, murder 
or manflaughter Paze 428 

If a man by working on the fancy 
of another, or by harfh ufage 
put another into fuch a paffion 
of grief or fear, that party dies 
fuddenly, er contraés a mortal 
difeafe, The murder before God, 
yet not fo in fors od 429 

Phyfician or oe = 5 

ji ton it Pei 


witha good in 
‘tient, no homicide; neither if 


' he be no licenfed) furgeon or 
cian 


? 
One gives a pregnant woman a 
to fede the child, it 
ills her, murder 429 
Owner of a beatt ufed to hurt peo- 


mao knowing it, aha 
Kane Sana and not k 

se from tnt, bow pu- 

A30, 431 

The om erent no notice, eit it 

be a beat 


_ doth ha 


~ CONTAINED IN, THE TWO PARTS. 4 


Tho perty sake noite bey the per- 

fuafion, but in ablence:e of en- 

other, perfuader is p in 

the murderPage436,441,442,467 

A. gives poifon to B. intending to 

on him, B. ignorantly gives 

it to another, who dies of it, 

murder in 4, _but B. not guilty | 

- F oan 

gives asia abe ts to B, to 

make f port only, he dies of it, 

manflanghter ib 

Various initances of killing, as by 

ons fick potions or infants, 

431, 432 

Ae ines infe&ed with the plague 

pet dbroad with intent to in- 

po ery! iy who is thereby in- 

d dies, whether mur- 

432 

fa a reriide quick with child takes 

or another gives her a potion to 

' canfe pear or one ftrikes 

ogy a y child. crithie her 
as itis a great mi prifion, 

~ but no sense. it is if fuch | 
_ child were born aliveend ba 

tized, and after die of the ftroke 


. given to the mother, not homi- 
© cide [ fed quere]. 433 
pete her before the birth 


“born, and 


the woman defiroys 


esoanp fhe guilty of 
procurer pente: 


tees attaint of felony, ten: F 


vale om Sper 










ftabs & murder Ya 


Bat oberwife of nese 

_. by durefs, & 

IF 4. command 3. to beat C. 2 
tSeeages 
and in A. alfo, 

abfent, acceflary 

* A.indi@edofm 























All prefent and aing oT Bi 
Pras e ry ak 
is ndi@ed, as ig 
mortal ftroke, and whe “| 
. prefent and aflifting, and onevi- 
es dence it appears ‘that , gave 
_ the Seokejandun A, and) or 
» only aiding and. ; } 
“maintains indiétment ome di 
If 4. lies in wait to kill B “of 
fervant of A. being pr 
- part with his m 
‘vant or y nowieide a 


A, 
- ing lie 9 


in aid of his mafter, an 

him, murder in 4, 
- On indiétment of murder, i 

ty acquit thereof, and cor 
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One procuring or abetting and 
pe only acceffary ‘a ae 
Page 439 
i Sie refent, and not aiding and 
Cs. ing to the felony, neither 
principal nor acceffary, but 


looking on without ufing meens 


488,449, 593. ii. 75, 76 
of fame party come to make 
fo hy Se. and come into 


So are ‘the oy faid to be, if they come 
into one tho at a oe 
Booscareng other 

nf borthom to ‘tho ut dihobber 
on, “439, 441 

“Ronee see, ini male 

5 “as To 1 ty or 
P trofpaie andi doing it 
be cane man, all: principals 
Was) 440, 4417, 463 
‘come in comp pany with B. 



















yy per afin, in both; 
falling out on a fudden, 
eve ie manflaughter in on 
“ 441, 442 
with shove thirty entered with 






ight came with 
t to re-enter, 


¢ felon, a mifprifion 439, | 


take the goods, by throwing a 
flone at ag the gate ; 
per afcuns; if the woman came 
in defenfe of matter of the houfe, 
it was murder in vice-admiral 
and his company ; per auters no 
malice againft ihe woman, and 
murder fhall not be extended 
farther than intended; per touts, 
manflaughter Page 441, 442 
Divers come to commit a riotous, 
unlawful ad, ifin en there- 
of one commit murder or man- 
flaughter, all of that party that 
committed the diforder are guil~ 
ty 442, 443, 463 
But in that cafe it maft be intend- 
ed, when one of fame party 
commits murder, &c, on one of 
the other party, or on thofe, 
» that come to appeafe, or ‘part 
yay or by law to difperfe 
them 443 

A. and B, fight upon premedita- 
tion, 4. takes C. for Poe hia fecond, 
B. takes D. A. kills B. murder 
in C. formerly held to be murder 
in D. alfo; Bat ne nn other- 
wile 3, 452, 453 
If one have no panienlagaelics 
‘again{i any individual map, but 
comes with a general refolution 
againft all perions, if ad beun- 
lawful, and death enfue, it is’ 
murder ; as if it be to commit a 


, eompany kills one ofthe dietle 
party without abetment of the 
reft tothe homicide, none guilty, 
but thofe that gave the itroke, 
or actually abetted Papest44 

/ Many come to remove a nuifance 
committed in the highway, they 
are oppofed by divers others, 
one of the former party firikes 
one of the latter faltdenly, and 
kills him without abetment of 

* the reft, he who ftrikes is.guilty 
of manflaughter, reft mot guilty 
without abetment ib 

But if it had been no nuifance, reft 
had been guilty 444, 445 

If 4. hath ane title to his houfe, 
or be in poffeffion for three years 
ras which cafe he may detain by 
orce by 8 H, 6.) if any perfon 
come to rob or kill him, and he 
fhoot and kill him, no felony, 
nor forfeits he his goods, as in 

cafe af homicide je defeudendo 
445 

But if 4. cent enter with force 

{Peing -oufted}, and in order 

ereto fhoot. ~ his e, and 







company in his houfe thoots and 
‘kills 4. nandaughter i in B.. 


cafe, if B, thoot out of his 
"gal 





and kill 4. not felony in 
reft of the houthold; nay, 
press vhad hired an extraordi 





. Bs the poffeffor having aaet 3 
ib . 


Ee me vAvse law he he might), 
in the 



























What malice Bee cond smurder 


Malice in fa& defined. 
The diftin@ion of malice in 

into its different kinds 45 
From what circumftances « 
* ces of malice in fait, 


It muit be comping 


harm k 
A long fait i in law not 
Pease of roe act, 
w it ma sey 
malice a a ei apa 
A. and B. arnintaiien; I 
“conciled, and after ona newoc- 
cafion fall out, and onekills the 
other, not murder}. w 
. Feconciliation ard pM 
ay: between 4. and B. and 
fil blow, yet i | 
Wy 
{heel we 
enfe) ; its murdor 
ma m 
affault Be cand. iehar fi 
wall, and there in his 
fenfe kill B.: by fome it 
der; fed quare 
A quarrel between A. ‘and 
challenges B. B, declines 
at length to vindicate his 
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i and he tuns three quarters ofa | 

. mile, beats the Sivecete and 

| killsbim, manflaughter Page 453 
Keeper of a park: finding a boy 

« ftealing wood bound him to. his 

ere eee” tail, and beat him, horfe 
away, killed the child, mur- 








j 454 

imoderate correétion of ‘a 
ant death cafually enfues, 
“Mill per infortuniam ib 
But if aalier defign immoderate 
sal Rare ico or ee a le- 
weapon, an ervant, 
what circumftancescon- 


- murder; what 
eee in this mrp aa 474 


aS ON 





be wilfully poifoning implies malic 


Ring one come todemand debi, 









_whsther murder or mentangh 


, Page 433 
The: nature of the wea wher\- 
, 7“ prriph is killed, confidere 
457 


4 and 5. at ditherence, A. bids ' 


8. take a pin out of his fleeve to 
“take occafioa to ftrike B. 8, 
-doth accordingly, 4. firikes 2. 
whereof he dies, murder ib 

A. chiding between hufband and 
wife, thereon he ftrikes her with 
a pefile, and her, murder 

ib 


A bailiff comes to execute a pro- 
cefs, but hath not a lawful war- 


ae bag be killed, on- 


manflaughter 
1 = minifter of juttice be killed 
' doing his office, it is murder, 
a the on or on a Sun- 
day 457. ii. 85 
But if the fs be executed out 
of jurifdiGtion of the court, only 
manflaughter ; fo it is, if court 
had no jurifdidtion 458 
Marder to kill an officer, tho he 
* thew not his warrant or mace, 
where it is not demanded, 458, 
fe 462 
Tho. bailiff ufe no words. of atreft 
nor fhews his wa murder 
to kill him doing his duty, ib 
doth what is not. war- 


N 





- , x Sn 
CONTAINED IN THE TWO PARTS. | 


\ within the jurifdiGion ‘of the 
juitice, murder; fuch private 
) man muft thew his warrant, “4 
fignify the contents Page 459 
If jnttices warrant exprefs not the 
/ caule fufficiently igh, oa if 
he had jurifdiétion, k 
cer in execution of it, Sista 
' 460 
Where two conftables and their 
affiftants ihe, ged one 
another, and a of one con- 
ftable reed one of the other par- 


anflaughter ib 
sho hae having a writ of 
cenit of vill ope 
conitable 
riff, and in confli@ eee is 
Killed, not fo much as manflangh- 
ter; but if any of fheriff’s offi- 
cers are killed, murder ib 
; a see contiable or watch- 
is “on murder 
‘ me 48, a, Soa ii. 90, 98 
What ient ites that @ man 
‘isa f, conftable or watch- 


A. comes to rob 8. and either 
Setnprs Sie on refiftance, 4. 
kills him, “mates vetoes | 

So if men come to fteal deer oi 
park, or-rob a warren, — 
arker or warrener refi 
je ile murder 
Htpritoner aie by durels of, 








in on of » or fer 
itn rei mp ead 461 

1 of fab “I 
ev ter. 1: continued tll ge 
other “ fhould boop sys 

Ufual to prefer tw pderinroned 

to oO 

one of murder, another on this _ 

a@, and to try that of murder 

at, cunts on oS mae 50 ; 





fo aa 5 i a a a 


& aren PRINCIPAL MATTERS 


"Several come to enter 4.’s houfe as 
_ trefpaffers, 4. kills one ofthem, 
manflaughter Page. ais 
Hogerows a ftone over an houfe 
'-.. gmongft people to do hurt, the 
intention makes it- murder or 
anflaughter » ATS 
gad at deer in another’s park 
» the arrow glanceth 
anc ‘ills, 0 manflaughter. yeacib 
rowing a flone with intent to 
ill another’s poultry, and it 
“tiles byte, wiolaueh 
5 Lemeagnee 
yA drives his cart carelefl ‘aha i 
over a child in » fireet, 
yet Crives on, and kills the 
po amid but if he faw it 
ma: ter, 446 
“aceasta fireet_ whips his 


be and runs over a child and 

Bi ue nasa ib 

nid fo in a prefs of peo- 

ple to. do hurt, and ibnsle, kad 
murder 


another, 
be malice between 4. a 
var meet. sat 























t up- 


Neceflity of 
ite or a flight, in favour oJ 


Page 48'« 


4. ‘tials 8. B.by his own iee- \ 


e and addrefs precludes flight 

A, eg 4. k ills him, man- 
flaughte 483 
Killing a a ‘fudden falling out, 
manflaughter ib 
A. affaults the mafter, and fervant 
in defenfe of him kills 4. if ma- 
fter not driven to extremity man- 
flaughter in fervant 484 
Like law of a mafter killing in de- 
_ fenfe of his fervant; nd of 
ee wife, the child ofthe pm, 


‘If pre ins! kill one a 


attempts to ravifh the wife or 
daughter, if it might have been 
otherwife prevented, manflaugh- 
ter *\ 485 


Killing one, who’ pretending title ~ 


ah ge sigs seme 
Killing a trefpaffer in aefnt o 
man hou, manflaughter 48 
} ROME I er 





ing fhall not be ta-* a 


a 


\ Page 491, 
' 498, 499 
Devin ving judgment of death without 
YL je re Pt if executed, mur- 
der 497 
/ Juttice of peace gives judgment in 
treafon, whether murder or mif- 
wrens only 497, 498 
ere proceeding of judges in ca- 
pitals without ftriét extent of 
their commiffion, or where their 


executes judgment 


proceeding after their commif- _ 


fion is determined, i is not mur- 
der, but a great imagen ss 


Executing ee law in time oe 
peace, murder 499," 
bw bebe judge hath” 
the caufe, officer executing 
cadenas not guilty, tho the judge 
err; but otherwife, if ne hath 
no \ urifdidtion 501 
Ifa ftranger of his own head exe- 
cute criminal, murder * 
Ifa private man kills one fuf 
on. his fli ght and refufin * 
fubmit, innocent, at leatt 
manflaughter, becaufe innocent 
man not bound to take notice of 
private” spaMy as authorized to 
arreft him — ii, 82, 83 
if one arrefting on fufpicion break 
open doors, if party a felon, jufti- 
fiable; contra, ifinnocent ii. 82 
If before or after arreft, B, an in- 
Feira ad fufpected, draws his 
and affaults 4. i: cae * 
and 4. n 
him to. or detain tim and 
in conflict’ Be tills = grinay 


“if conftable on fuch atreft or 
attempt thereof be sere i ee 
marder i es 

If there be a een ‘one 
for trefpafs, or brea ee 
peace, and he flies, and will not 

ield to the arreft, or ose we 
n makes his efcape, and offi 
” kills him, murder ii 217 


Vide vabioan iat bi 


tout, Sniicment 






















af pute. af So ae 
If oner profecuted on - ‘ at 
Fr trial of treafon, &c. = | 
high fea {tand mute, have vd 
peine fort & dure* i, phe _ ‘4 
Whether peine Fort & en . 
doned se Meer «0 i 
contempts ii. "252 : 


In cafe of demurrer no fuch , 
ment can be given ii. 257, 
Where defendant fails in pleadin, 
not guilty, or putting himfe 
“4 country, it is in mn 
ng mute © 
Antloiitie, if felon 
challenged above thirt 
was put a peti fae 


If on 22 oe sine 
e ton. 
not guilty,’ i all 


the country, an ged pre 
waliy bv three 









